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1. Bank regulation 
1.1 PRUDENTIAL REGULATION 

a) General 

(i) EU 

ESRB: Report on financial stability risks from linkages between banks and the non-bank financial 
intermediation sector 

Status: Final 

The ESRB published a report on financial stability risks from linkages between banks and the non-bank financial 
intermediation (NBFI) sector. The report focuses on bank funding from NBFI entities and credit exposure to NBFI 
entities as well as banks’ derivatives exposures to NBFI entities. It finds linkages between banks and the NBFI 
sector to be significant, and while they do not currently pose acute risks to financial stability, they create important 
vulnerabilities that could amplify stress in adverse market conditions. Furthermore, these vulnerabilities are highly 
concentrated in a small number of large euro area global systemically important banks (G-SIBs). Risk-bearing 
capacity among euro area G-SIBs is key to absorbing shocks in the financial system and preventing the 
amplification of financial stress. 

Date of publication: 12/02/2026 

(ii) International 

BCBS: Discussion of recent market developments 

Status: Final 

The BCBS issued a press release following its virtual meeting on 24–25 February, at which it discussed recent 
market developments and the global banking outlook. With respect to vulnerabilities in government bond-backed 
repo markets, the BCBS notes that the implementation of its finalised counterparty credit risk management 
Guidelines, particularly in relation to securities financing transactions and collateral management, should help 
mitigate these risks but it will monitor implementation progress. Regarding the expedited targeted review of the 
prudential standards for banks’ cryptoasset exposures, an update on progress will be provided later in the year. The 
BCBS has approved a technical amendment to the standardised approach to operational risk, following its 
previous consultation, and a response to a frequently asked question on the market risk framework. Both will be 
published in March. 

Date of publication: 25/02/2026 

BCBS: Report on synthetic risk transfers 

Status: Final 

The BCBS published a report on synthetic risk transfer (SRT) transactions. The report is part of the continued 
monitoring and investigation of the interconnections between banks and non-bank financial intermediaries (NBFIs). 
The report finds SRT markets have grown rapidly over the last decade, and SRT investors constitute an important 

https://www.esrb.europa.eu/pub/pdf/reports/esrb.report202602_financialstabilityrisks.en.pdf?2c36b8117d01db9b56d8ad206d8bf783
https://www.esrb.europa.eu/pub/pdf/reports/esrb.report202602_financialstabilityrisks.en.pdf?2c36b8117d01db9b56d8ad206d8bf783
https://www.bis.org/press/p260225.htm
https://www.bis.org/bcbs/publ/d588.htm
https://www.bis.org/bcbs/publ/d596.htm
https://www.bis.org/bcbs/publ/d607.pdf
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source of capital relief for corporate credit risk. Assets protected by SRTs as a percentage of consolidated total 
assets of banks in individual jurisdictions range between 0.9% and 1.8%, with an average of about 1.1%. 

Date of publication: 17/02/2026 

b) Solvency/Own funds issues 

(i) EU 

EBA: Opinion on the EC’s amendments to the final draft RTS on equivalent legal mechanism in 
accordance with Article 124(14) CRR 

Status: Final 

The EBA published an opinion and related letter regarding the European Commission’s (EC) proposed 
amendments to the final draft regulatory technical standards (RTS). These RTS specify what constitutes an 
equivalent legal mechanism to ensure that a residential property under construction is completed within a 
reasonable timeframe, for the purposes of risk-weighting requirements under the Capital Requirements Regulation 
(CRR). The EBA is resisting the EC’s proposal to increase the cap on the risk weight applicable to the protection 
provider from 20% to 30% under the standardised approach, arguing the 20% threshold represents a core 
prudential safeguard. It also recommends reinstating the requirement that the completion guarantee be required by 
the law of the Member State where the residential property is being built. In addition, the opinion provides targeted 
comments on certain drafting changes introduced by the EC, including the treatment of intragroup arrangements 
and specific provisions relating to enforceability and force majeure. A revised version of the draft RTS reflecting the 
EBA’s recommended drafting adjustments is set out in Annex I to the opinion. The EBA notes that it remains 
committed to working constructively with the EC to ensure the timely adoption of a robust and legally sound 
framework. 

Date of publication: 26/02/2026 

EBA: Conclusion of work on legacy instruments monitoring 

Status: Final 

The EBA announced that given the extensive work already carried out, it will not prioritise the monitoring of legacy 
instruments, while maintaining its review of the quality of own funds and eligible liabilities. The EBA is confident that 
competent authorities will continue to monitor the remaining limited and specific cases on the basis of the guidance 
provided, including in its opinion on the prudential treatment of legacy instruments and its opinion on legacy 
instruments: outcome of its implementation. 

Date of publication: 25/02/2026 

ECB: Opinion comprising proposals for two Regulations and a Delegated Regulation regarding 
securitisation 

Status: Draft 

The ECB published an opinion on the following three proposals: (i) a proposal for a Regulation amending Regulation 
(EU) 2017/2402 laying down a general framework for securitisation and creating a specific framework for STS 
securitisation; (ii) a proposal for a Regulation amending the CRR on prudential requirements for credit institutions as 
regards requirements for securitisation exposures; and (iii) a draft proposal for a Delegated Regulation amending 

https://www.eba.europa.eu/sites/default/files/2026-02/222ff3b1-cacc-4926-af8d-4da02e01cb7a/Opinion%20on%20RTS%20on%20equivalent%20legal%20mechanism.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/222ff3b1-cacc-4926-af8d-4da02e01cb7a/Opinion%20on%20RTS%20on%20equivalent%20legal%20mechanism.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/52fcce14-4547-4f83-a66f-3f9650f4f379/Letter%20to%20Mr%20Berrigan%20re%20Submission%20of%20Opinion%20on%20RTS%20on%20equivalent%20legal%20mechanism.pdf
https://www.eba.europa.eu/publications-and-media/press-releases/eba-concludes-work-legacy-instruments-monitoring
https://www.eba.europa.eu/publications-and-media/press-releases/eba-issues-opinion-address-possible-infection-risk-stemming
https://www.eba.europa.eu/sites/default/files/document_library/Publications/Opinions/2022/Opinion%20on%20legacy%20instruments%20(EBA-Op-2022-08)/1036912/EBA%20Opinion%20on%20legacy%20instruments%20-%20outcome%20of%20its%20implementation.pdf
https://www.eba.europa.eu/sites/default/files/document_library/Publications/Opinions/2022/Opinion%20on%20legacy%20instruments%20(EBA-Op-2022-08)/1036912/EBA%20Opinion%20on%20legacy%20instruments%20-%20outcome%20of%20its%20implementation.pdf
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ%3AC_202600503
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ%3AC_202600503


 

 aoshearman.com 11 
 

Delegated Regulation (EU) 2015/61 as regards the eligibility conditions for securitisations in the liquidity buffer of 
credit institutions. 

Date of publication: 23/01/2026 

Commission Delegated Regulation (EU) 2026/269 amending Delegated Regulation (EU) 2015/35 as 
regards technical provisions, long-term guarantee measures, own funds, equity risk, spread risk on 
securitisation positions, other standard formula capital requirements, reporting and disclosure, 
proportionality and group solvency 

Status: Published in the OJ 
Date of entry into force: 10/03/2026 

The Commission Delegated Regulation amending Delegated Regulation (EU) 2015/35 as regards technical 
provisions, long-term guarantee measures, own funds, equity risk, spread risk on securitisation positions, other 
standard formula capital requirements, reporting and disclosure, proportionality and group solvency was published 
in the OJ. 

Date of publication: 18/02/2026 

EBA: Final report on Guidelines on proportionate retail diversification methods under Article 123(1) 
CRR 

Status: Final 

The EBA published final Guidelines on proportionate retail diversification methods under Article 123(1) CRR. The 
Guidelines seek to establish a harmonised and more proportionate framework for assessing whether retail 
portfolios qualify for the preferential 75% risk weight for retail exposures under the standardised approach for 
credit risk. Under Basel III, a baseline granularity benchmark of 0.2% applies, meaning that retail portfolios are 
sufficiently granular if no aggregate exposure to a single counterparty or group of connected clients exceeds 0.2% 
of the overall retail portfolio.   

The 2024 consultation presented two alternatives for assessing diversification, and the final Guidelines confirm the 
adoption of the “one-step” approach, on the grounds that it is more proportionate and less burdensome than the 
iterative method that was also proposed. The consultation originally proposed a diversification threshold of 5%, 
which has been raised to 10%. This means that institutions may exceed the baseline provided that no more than 
10% of the eligible retail portfolio exceeds the 0.2% benchmark. The EBA confirmed that it increased the threshold 
in its final Guidelines to ease the impact on small and medium-sized institutions. 

The Guidelines also clarify the treatment of securitised retail exposures, distinguishing between diversification 
assessments applicable when institutions act as originators and when they act as investors. A limited, temporary 
derogation for investor institutions is also introduced where obligor-level information is unavailable under the 
applicable transparency templates. 

Date of publication: 13/02/2026 

EBA: Consultation on simplification and assessment of the credit risk framework 

Status: Consultation 
Deadline for the submission of comments: 10/05/2026 

The EBA launched a discussion paper on the simplification and assessment of the credit risk framework. The 
discussion paper presents preliminary ideas to streamline and improve the usability, efficiency and coherence of 

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600269
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600269
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600269
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600269
https://www.eba.europa.eu/sites/default/files/2026-02/dcc09076-7ce9-4062-ac17-1615309aa728/Final%20Report%20on%20Guidelines%20on%20retail%20diversification.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/dcc09076-7ce9-4062-ac17-1615309aa728/Final%20Report%20on%20Guidelines%20on%20retail%20diversification.pdf
https://www.eba.europa.eu/sites/default/files/2024-11/55030463-1d5a-4be3-9544-77b541169448/Consultation%20Paper%20on%20Guidelines%20on%20retail%20diversification.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/36c98e00-5648-4319-98a2-7593b7201ddc/Discussion%20paper%20on%20simplification%20and%20assessment%20of%20the%20credit%20risk%20framework.pdf
https://www.eba.europa.eu/publications-and-media/press-releases/eba-launches-consultation-simplifying-credit-risk-framework
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the existing credit risk rules, particularly given the significant number of mandates accumulated under the EU 
Banking Package. The EBA’s 2025 report sets out principles to assess and strengthen the simplicity and efficiency 
of the regulatory and supervisory framework and recommends that the EBA conducts a comprehensive review of 
both the new flow of mandates (i.e. those not yet issued for consultation) and the existing stock (current products 
from the Single Rulebook). The discussion paper focuses on credit risk as a priority area given the significant 
accumulation of mandates and considers how a systematic review of these mandates could be organised to ensure 
that the EBA’s future work better supports efficiency and simplicity. 

The discussion paper explores potential policy simplifications, consolidation of existing regulatory products and 
greater alignment of key definitions to enhance navigability of credit risk outputs. It also identifies challenges within 
specific mandates and suggests methodological improvements for future mandated reports under the Capital 
Requirements Regulation. 

Date of publication: 09/02/2026 

c) Securitisation 

(i) EU 

Commission Delegated Regulation (EU) 2026/269 amending Delegated Regulation (EU) 2015/35 as 
regards technical provisions, long-term guarantee measures, own funds, equity risk, spread risk on 
securitisation positions, other standard formula capital requirements, reporting and disclosure, 
proportionality and group solvency 

Status: Published in the OJ 
Date of entry into force: 10/03/2026 

The Commission Delegated Regulation amending Delegated Regulation (EU) 2015/35 was published in the OJ. For 
more information, please see section 1.1b) above. 

Date of publication: 18/02/2026 

ECON: Amendments to a draft Regulation amending the CRR on prudential requirements for credit 
institutions as regards requirements for securitisation exposure 

Status: Final 

The ECON published a report with amendments to the draft Regulation amending the CRR on prudential 
requirements for credit institutions as regards requirements for securitisation exposure. 

Date of publication: 06/02/2026 

ECB: Opinion comprising proposals for two Regulations and a Delegated Regulation regarding 
securitisation 

Status: Draft 

The ECB published an opinion on three proposals. For more information, please see section 1.1b) above. 

Date of publication: 23/01/2026 

https://finreg.aoshearman.com/EBA-2026-work-programme-for-a-more-efficient-EU-r
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600269
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600269
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600269
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600269
https://www.europarl.europa.eu/doceo/document/ECON-AM-782501_EN.pdf
https://www.europarl.europa.eu/doceo/document/ECON-AM-782501_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ%3AC_202600503
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ%3AC_202600503
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d) Risk management/SREP/Pillar 2/Outsourcing/NPL 

(i) EU 

EBA: Peer review follow-up report on ICT risk assessment under the SREP 

Status: Final 

The EBA published a follow-up report to its 2022 peer review on information and communication technology (ICT) 
risk assessment under the Supervisory Review and Evaluation Process (SREP). The report reviews the 
recommendations issued to competent authorities in 2022, considering progress made following the application of 
the Digital Operational Resilience Act (DORA) since January 2025, and the forthcoming integration of the ICT SREP 
Guidelines into the revised SREP Guidelines under DORA. 

The EBA notes substantial progress by competent authorities in strengthening ICT risk supervision, largely driven 
by DORA’s implementation. Improvements include enhanced supervisory capacity and expertise, greater use of 
horizontal analyses and more systematic application of supervisory tools. ICT risk sub-categories are now 
embedded across almost all authorities. However, the EBA emphasises that further work and investment are still 
required to ensure consistent and effective ICT risk supervision across the EU. It encourages authorities to fully 
integrate ICT risk methodologies and sub-categories into their supervisory processes and to continue efforts to 
promote supervisory convergence and operational resilience ahead of the forthcoming revised SREP Guidelines. 

Date of publication: 23/02/2026 

e) Internal governance/”Authorised Persons Regime” 

(i) EU 

EBA/ESMA: Consultation on draft joint Guidelines on the assessment of the suitability of members 
of the management body and key function holders under CRD VI and MiFID II 

Status: Consultation 
Deadline for the submission of comments: 25/05/2026 

The EBA and ESMA launched a joint consultation on draft revised Guidelines on the suitability assessments of 
members of the management body and key function holders at banks and investment firms. This follows the earlier 
version published in 2021. The proposed revisions form part of a broader suitability package aimed at harmonising 
suitability assessments and strengthening supervisory convergence across the EU. The package also reflects new 
requirements introduced for large institutions by CRD VI and MiFID II. The revised Guidelines cover: 

 the use of ex-ante applications for cases where competent authorities otherwise conduct ex-post 
assessments; 

 mandatory suitability assessments for certain key roles, including heads of control functions and chief financial 
officers; 

 the new CRD VI requirements for third-country branches; and 
 the identification of potential money laundering or terrorist financing risks, in order to strengthen the link 

between suitability assessments and the anti-money laundering and countering the financing of terrorism 
framework. 

The authorities also published an excel spreadsheet covering the scope of the Guidelines, linked in the press 
release. As part of the overall suitability package, the EBA is also consulting on draft RTS specifying the 

https://www.eba.europa.eu/sites/default/files/2026-02/57ba5573-eb1a-413c-8fbb-ca3d3a2eb0b2/Follow%20up%20Peer%20Review%20Report%20on%20ICT%20Risk%20Assessment%20under%20SREP.pdf
https://www.eba.europa.eu/sites/default/files/document_library/Publications/Reports/2022/1041612/Peer%20Review%20Report%20on%20ICT%20Risk%20assessment%20under%20the%20SREP.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/cd383d03-0d19-49a6-81f0-3b5a554886fc/CP%20on%20Joint%20GLs%20on%20suitability.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/cd383d03-0d19-49a6-81f0-3b5a554886fc/CP%20on%20Joint%20GLs%20on%20suitability.pdf
https://www.eba.europa.eu/sites/default/files/document_library/Publications/Guidelines/2021/EBA-GL-2021-06%20Joint%20GLs%20on%20the%20assessment%20of%20suitability%20(fit&propoer)/1022127/Final%20report%20on%20joint%20EBA%20and%20ESMA%20GL%20on%20the%20assessment%20of%20suitability.pdf
https://www.eba.europa.eu/sites/default/files/document_library/Publications/Guidelines/2021/EBA-GL-2021-06%20Joint%20GLs%20on%20the%20assessment%20of%20suitability%20(fit&propoer)/1022127/Final%20report%20on%20joint%20EBA%20and%20ESMA%20GL%20on%20the%20assessment%20of%20suitability.pdf
https://www.eba.europa.eu/publications-and-media/press-releases/eba-and-esma-launch-consultation-revised-suitability-assessment-framework-banks-and-investment-firms
https://www.eba.europa.eu/publications-and-media/press-releases/eba-and-esma-launch-consultation-revised-suitability-assessment-framework-banks-and-investment-firms
https://www.eba.europa.eu/sites/default/files/2026-02/d5c71303-1e4d-4d48-ac82-2cd2ac87deed/CP%20on%20RTS%20to%20specify%20the%20minimum%20content%20of%20the%20suitability%20questionnaire.pdf
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documentation and information that large institutions must submit to competent authorities as part of their 
suitability assessments. 

Date of publication: 25/02/2026 

ECB: Report on declared time commitment of non-executive directors in the SSM 

Status: Final 

The ECB published a report on the declared time commitment of non-executive directors in the SSM. This yearly 
report aims to increase knowledge on the directors’ time allocation and to inform the assessments performed by 
both banks and supervisors. 

Date of publication: 11/02/2026 

f) Financial conglomerates 

(i) EU 

EC: Proposal regarding codification of the Financial Conglomerates Directive 

Status: Draft 

The EC published a proposal for a Directive to codify and replace Directive 2002/87/EC on the supplementary 
supervision of credit institutions, insurance undertakings and investment firms in a financial conglomerate. The 
proposal aims to improve legal clarity and accessibility by consolidating the existing framework governing 
cross-sectoral supervision of financial conglomerates, including rules on capital adequacy, risk concentration, 
intra-group transactions, governance, supervisory coordination and cooperation with third-country authorities, into 
a single, clear and consolidated instrument. It preserves the current supervisory structure, including the role of a 
designated coordinator, the involvement of the ESAs through the Joint Committee, and the use of delegated and 
implementing acts for technical adaptations. The codified Directive would repeal Directive 2002/87/EC upon entry 
into force, while maintaining member state obligations on transposition and application dates under the existing 
regime. 

Date of publication: 17/02/2026 

g) Accounting/Prudential filter/Audit 

(i) EU 

Directive (EU) 2026/470 amending the Audit Directive, Accounting Directive, CSRD and CSDDD as 
regards certain corporate sustainability reporting and due diligence requirements 

Status: Published in the OJ 
Date of entry into force: 18/03/2026 
Date of application: 19/03/2027 

The Directive (EU) 2026/470 amending the EU Corporate Sustainability Reporting Directive (CSRD) and the EU 
Corporate Sustainability Due Diligence Directive (CSDDD), among others, was published in the OJ. The directive 
implements the proposals under the Omnibus I simplification package, which aims to streamline sustainability 
reporting and due diligence obligations for businesses. It follows Directive (EU) 2025/794 which implemented the 
“stop-the-clock” proposal, postponing the application date of certain requirements of the CSRD and CSDDD. The 

https://www.bankingsupervision.europa.eu/ecb/pub/html/ssm.report_on_time_commitment_NEDs_feb26.en.html
https://ec.europa.eu/transparency/documents-register/detail?ref=COM(2026)74&lang=en
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32002L0087
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600470
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600470
https://finreg.aoshearman.com/EC-proposes-omnibus-sustainability-package
https://finreg.aoshearman.com/Omnibus-I-39stop-the-clock39-directive-published-
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Council of the EU adopted the final text on 24 February. The directive enters into force on 18 March and member 
states will have until 19 March 2027 to transpose its provisions into national legislation, except for Article 4 on the 
level of harmonisation, with which they must comply by 26 July 2028 at the latest. 

Date of publication: 26/02/2026 

1.2 RECOVERY AND RESOLUTION 

(i) EU 

EC: Commission Delegated Regulation (EU) …/… amending Delegated Regulation (EU) 2015/63 as 
regards the calculation of the contributions of certain institutions, the deletion of a risk indicator and 
procedural modifications 

Status: Adopted by the EC 

The EC adopted the Delegated Regulation amending Delegated Regulation (EU) 2015/63 on ex-ante contributions 
to resolution financing arrangements. The amendments align the framework with recent changes to the BRRD, the 
IFR and the IFD. They also aim to reduce administrative burden and improve proportionality. The amendments 
include: 

 updates to the definition of “investment firms” and “competent authority”; 
 a simplified contribution methodology for certain Class 2 investment firms (with an option to apply risk-adjusted 

calculations where this results in a lower contribution); 
 removal of the risk indicator based on own funds and eligible liabilities held in excess of the minimum 

requirement for own funds and eligible liabilities (MREL). This does not imply that MREL-related aspects will no 
longer be considered when risk-adjusting the contributions, however; 

 removal of the denominator from the interbank loans and deposits indicator; and 
 a limitation period for requesting restatements and revisions of data submitted to resolution authorities. 

The Council and the European Parliament will now scrutinise the delegated regulation. If neither objects, it will be 
published in the OJ and enter into force on the third day following publication. The amendments are intended to be 
deemed to have applied from 1 January 2026, except for the simplified methodology for Class 2 investment firms, 
which will apply from 1 January 2027. 

Date of publication: 24/02/2026 

(ii) Eurozone 

SRB: Update of operational guidance for banks on separability and transferability for transfer tools 

Status: Final 

The SRB updated its operational guidance on separability and transferability for transfer tools, following the August 
2025 consultation. The revised guidance is not intended to introduce new deliverables but to streamline and clarify 
existing expectations, align with the guidance on resolvability self-assessment and support the shift from resolution 
planning to operationalisation, testing and crisis preparedness. It is accompanied by an operational framework for 
transfer playbooks and a new annex on testing separability and transfer strategies. A feedback statement was 
published alongside the guidance.  

Date of publication: 23/02/2026 

https://www.consilium.europa.eu/en/press/press-releases/2026/02/24/council-signs-off-simplification-of-sustainability-reporting-and-due-diligence-requirements-to-boost-eu-competitiveness/
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2026)1076&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2026)1076&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2026)1076&lang=en
https://www.srb.europa.eu/system/files/media/document/2026-02_Operational-guidance_Separability-transferability-transfer-tools.pdf
https://finreg.aoshearman.com/SRB-operational-guidance-on-separability-and-tran
https://www.srb.europa.eu/system/files/media/document/2026-02_Operational-guidance_Separability-transferability_Annex-testing-separability-transfer-strategies.pdf
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SRB: Statement that SRB will not impose SRF levies on banks for 2026 

Status: Final 

The SRB announced that, for the third consecutive year, it will not impose levies on banks to finance the single 
resolution fund (SRF). The SRF is an emergency fund that can be called upon in times of crisis. It can be used to 
ensure the efficient application of resolution tools for resolving failing banks, after other options, such as the bail-in 
tool, have been exhausted. Having confirmed that the fund’s target level remains met as at the end of 2025, the SRB 
states that unless circumstances change, banks will not be required to make contributions for the coming year, with 
the target level to be verified again at the beginning of 2027. 

Date of publication: 13/02/2026 

SRB: Public consultation on the Operational Guidance for banks on Business Reorganisation Plan 
Analysis Reports and quantitative template 

Status: Consultation 
Deadline for the submission of comments: 30/03/2026 

The SRB launched a consultation on its draft Operational Guidance for banks on Business Reorganisation Plan 
Analysis Reports (BRP AR) and the accompanying quantitative template. Following the implementation of the bail-in 
tool, institutions are required to prepare and deliver a BRP within one month. To ensure resolution readiness and 
demonstrate their business reorganisation-related capabilities, banks are requested to prepare a BRP AR in the 
resolution planning phase. 

The consultation forms part of the SRB’s shift under the SRM Vision 2028 from resolution planning to 
operationalisation, resolution testing and crisis readiness. While introducing no new expectations, the draft 
guidance consolidates and clarifies existing requirements in a single document and is intended to steer banks’ work 
to comply with Principle 7.3 of the SRB’s Expectations for Banks. In particular, the guidance further elaborates on 
governance arrangements for drawing up BRPs, the relevant descriptions of the targeted business model 
post-reorganisation, the criteria for selecting valid reorganisation measures and the approach for demonstrating 
post-bail-in long-term viability. The deadline for comments is 30 March. The SRB will meet with the banking industry 
and other relevant stakeholders on 3 March to address any questions, before the consultation ends. Following the 
consultation, the SRB will publish the final materials together with the feedback received. 

Date of publication: 03/02/2026 

(iii) International 

FSB: Thematic peer review on public sector backstop funding mechanisms 

Status: Final 

The FSB announced that it will conduct a thematic peer review on the implementation of public sector backstop 
funding mechanisms. The review will evaluate progress by FSB member jurisdictions in implementing Key Attribute 
6 (funding of firms in resolution) and the related guiding principles on temporary funding to support the orderly 
resolution of global systemically important banks (G-SIBs) and other banks that may be systemically significant or 
critical in failure (“banks systemic in failure”). A summary terms of reference has been published which details the 
scope, objectives and process for the review. 

The FSB seeks to examine: (i) how financial stability vulnerabilities associated with the liquidity needs of a G-SIB or 
banks systemic in failure differ across jurisdictions during resolution and how these vulnerabilities are evolving; (ii) 
the design, credibility and safeguards of public sector backstop funding mechanisms; and (iii) the challenges 

https://www.srb.europa.eu/en/content/third-year-srb-will-not-impose-single-resolution-fund-levies
https://www.srb.europa.eu/system/files/media/document/2026-02-02_Operational-Guidance-on-BRP-AR-FOR-CONSULTATION.pdf
https://www.srb.europa.eu/system/files/media/document/2026-02-02_Operational-Guidance-on-BRP-AR-FOR-CONSULTATION.pdf
https://www.srb.europa.eu/en/content/srb-launches-public-consultation-streamlining-its-approach-business-reorganisation-plan
https://www.srb.europa.eu/en/content/public-consultation-operational-guidance-banks-business-reorganisation-plan-analysis
https://www.srb.europa.eu/en/content/srm-vision-2028-strategy-next-phase-srm
https://www.srb.europa.eu/en/content/expectations-banks
https://www.fsb.org/uploads/P230225.pdf
https://www.fsb.org/2026/02/thematic-peer-review-on-public-sector-backstop-funding-mechanisms-summary-terms-of-reference/
https://www.fsb.org/uploads/P250424-3.pdf
https://www.fsb.org/uploads/P250424-3.pdf
https://www.fsb.org/2016/08/guiding-principles-on-the-temporary-funding-needed-to-support-the-orderly-resolution-of-a-global-systemically-important-bank-g-sib/


 

 aoshearman.com 17 
 

experienced in addressing resolution funding and its impact on public sector backstop funding mechanisms. The 
FSB issued a questionnaire to member authorities to collect information and also seeks feedback from financial 
institutions, industry and consumer bodies, academics and other stakeholders. The deadline for submissions is 31 
March, with the peer review report expected to be published in October. 

Date of publication: 23/02/2026 
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2. Investment firms regulation 
(i) EU 

EC: Commission Delegated Directive (EU) …/… amending Delegated Directive (EU) 2017/593 as 
regards the conditions for the provision of third-party execution and research services to 
investment firms that provide portfolio management or other investment or ancillary services 

Status: Adopted by the EC 

The EC adopted a Delegated Directive amending Delegated Directive (EU) 2017/593 as regards the conditions for 
the provision of third-party execution and research services to investment firms that provide portfolio management 
or other investment or ancillary services. To ensure these latest amendments are applied consistently across the 
EU and to promote research on companies, the Commission should amend Delegated Directive (EU) 2017/5934. In 
particular, it should revise the rules governing payment methods for research supplied by third parties to 
investment firms providing portfolio management, other investment or ancillary services. In this context, the 
Commission has requested technical advice from the ESMA. 

Date of publication: 20/02/2026 

https://ec.europa.eu/transparency/documents-register/detail?ref=C(2026)994&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2026)994&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2026)994&lang=en
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3. Market regulation/ 
Conduct rules 

3.1 GENERAL 

(i) EU 

ECON: Simplified rules for small “mid-cap” companies 

Status: Draft 

The ECON announced it has adopted a draft report on the European Commission’s (EC) Omnibus IV legislative 
proposal, adopted in May 2025. This proposes a Directive amending the Markets in Financial Instruments Directive 
II (MiFID II) and the Critical Entities Resilience Directive to simplify various administrative requirements for a new 
category of “small mid-cap enterprises” (SMCs), in line with the mitigating measures already available for small and 
medium-sized enterprises (SMEs). A draft version of the report was published in November 2025. Members of the 
European Parliament (MEPs) seek to define SMCs as companies with fewer than 1,000 employees and either up to 
EUR200m in turnover or EUR172m in total assets, while the EC proposes 750 employees, EUR150m in turnover and 
EUR129m in total assets. ECON also wants to ensure that SME support and the “think small first” principle remain 
intact and that thresholds are reviewed every five years. 

ECON’s proposals include: 

 Extending existing SME exemptions from certain General Data Protection Regulation (GDPR) record-keeping 
obligations to SMCs where processing does not involve high-risk data. Sensitive data such as biometric, health, 
religious, political or criminal-conviction data remain excluded. 

 Amendments to the Markets in Financial Instruments Directive (MiFID) to define SMCs and enable access to 
SME growth markets and the benefit of simpler prospectus disclosure rules, in line with the updated Prospectus 
Regulation. 

ECON and the civil liberties committees adopted the amendments with strong majorities and authorised 
inter-institutional negotiations, which are expected to begin once the EP plenary gives its approval in March. 

Date of publication: 26/02/2026 

(ii) International 

FSB: Report on vulnerabilities in government bond-backed repo markets 

Status: Final 

The FSB published a report highlighting vulnerabilities in government bond-backed repurchase agreement (repo) 
markets with recommendations for authorities to address them. The FSB explains that although repo markets are 
essential for short-term funding, collateral sourcing and liquidity management across the financial system, their 
structure can also amplify systemic risk. Identified vulnerabilities include: (i) facilitating the build-up of leverage in the 
financial system; (ii) the potential for heightened demand and supply imbalances during periods of stress, 

https://www.europarl.europa.eu/news/en/press-room/20260220IPR35906/simplified-rules-for-small-mid-cap-companies
https://finreg.aoshearman.com/EC-Omnibus-IV-proposal-to-reduce-burdens-for-smal
https://finreg.aoshearman.com/EC-Omnibus-IV-proposal-to-reduce-burdens-for-smal
https://www.europarl.europa.eu/doceo/document/CJ12-PR-775765_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32017R1129
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32017R1129
https://www.fsb.org/uploads/P040226.pdf
https://www.fsb.org/2026/02/vulnerabilities-in-government-bond-backed-repo-markets/
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particularly if repo lenders are unwilling or unable to provide funding to meet spikes in liquidity demand; and (iii) high 
concentrations across various dimensions, which could lead to market disruptions in the event of failures. 

The measures suggested in response include closing data gaps, strengthening surveillance capabilities and 
considering the FSB’s recommendations on leverage in non-bank financial intermediation (NBFI) and the Global 
Securities Financing Transactions exercise, as well as other relevant international standards, to address 
vulnerabilities related to liquidity imbalances and leverage. 

Date of publication: 04/02/2026 

3.2 BENCHMARKS 

(i) EU 

Commission Delegated Regulation (EU) 2026/323 amending Delegated Regulation (EU) 2022/805 
as regards fees for the supervision by the ESMA of benchmark administrators endorsing third-
country benchmarks 

Status: Published in the OJ 
Date of entry into force: 12/02/2026 

Commission Delegated Regulation (EU) 2026/323 amending Delegated Regulation (EU) 2022/805 to update the 
supervisory fee framework for benchmark administrators under the oversight of the ESMA, was published in the OJ. 
The Delegated Regulation, which was first adopted on 29 October 2025, follows the expansion of ESMA’s 
supervisory remit under the Benchmarks Regulation (EU) 2016/1011 (BMR) which now includes EU benchmark 
administrators endorsing third-country benchmarks. The Delegated Regulation updates Delegated Regulation (EU) 
2022/805 to include supervisory fees for EU administrators that endorse third-country benchmarks. 

Date of publication: 11/02/2026 

EC: Consultation on draft Implementing Regulation regarding exemptions of certain spot FX 
benchmarks 

Status: Consultation 
Deadline for the submission of comments: 02/03/2026 

The EC launched a consultation on a draft Implementing Regulation which introduces a list of certain spot foreign 
exchange (FX) benchmarks that will be exempt from the requirements under Article 18a of the Benchmark 
Regulation (BMR). The draft follows the May 2025 consultation to identify spot FX benchmarks used for hedging in 
jurisdictions where currencies are not freely convertible and where administrators, often unregulated and based 
outside the EU, cannot benefit from equivalence under Article 30, nor are incentivised to apply for recognition or 
endorsement due to costs and limited market benefit. Following consultation feedback, the draft Regulation 
identifies the following benchmarks as meeting the conditions of Article 18a and therefore to be excluded from the 
scope of the BMR: 

 USD/INR (U.S. dollar/–Indian rupee) 
 USD/KRW (U.S. dollar/–Korean won) 
 USD/TWD (U.S. dollar/–Taiwan dollar) 
 USD/PHP (U.S. dollar/–Philippine peso). 

  

https://www.fsb.org/2025/07/leverage-in-nonbank-financial-intermediation-final-report/
https://www.fsb.org/2018/03/securities-financing-transactions-reporting-guidelines/
https://www.fsb.org/2018/03/securities-financing-transactions-reporting-guidelines/
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600323
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600323
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600323
https://finreg.aoshearman.com/ec-adopts-delegated-regulation-on-fees-payable-to-esma-under-benchmark-regulation
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14643-Financial-benchmarks-exemption-of-certain-spot-FX-benchmarks-BMR-review-_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14643-Financial-benchmarks-exemption-of-certain-spot-FX-benchmarks-BMR-review-_en
https://finance.ec.europa.eu/regulation-and-supervision/consultations-0/targeted-consultation-need-exempt-spot-fx-benchmarks-under-article-18a-regulation-eu-20161011-2025_en
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Once adopted, the Regulation will enter into force 20 days after publication in the OJ, allowing continued use of 
these benchmarks without triggering the third-country requirements under the BMR. 

Date of publication: 02/02/2026 

3.3 CAPITAL MARKETS UNION 

(i) EU 

EC: Consultation on the competitiveness of the EU banking sector 

Status: Consultation 
Deadline for the submission of comments: 19/04/2026 

The EC launched a consultation on the competitiveness of the EU banking sector under its Savings and 
Investments Union strategy, aiming to collect feedback on the EU banking sector’s competitiveness and on how the 
EU’s regulatory and supervisory framework can be improved. The consultation seeks feedback on three main 
areas: (i) banking competitiveness in the EU and globally; (ii) the single market and the banking union; and (iii) 
complexity and effectiveness of the regulatory framework. 

The EC announced that it would publish in Q3 2026 a report assessing the overall situation of the banking system in 
the single market, including the evaluation of the banking sector’s competitiveness. The feedback received on the 
consultation will inform the EC’s 2026 report. 

Date of publication: 11/02/2026 

EC: Call for evidence on competitiveness in the single banking market 

Status: Consultation 
Deadline for the submission of comments: 11/03/2026 

The EC launched a call for evidence on the competitiveness of the EU banking sector under its Savings and 
Investments Union strategy, aiming to collect feedback on the EU banking sector’s competitiveness and on how the 
EU’s regulatory and supervisory framework can be improved. 

The EC explains that persistent regulatory and supervisory fragmentation, including differences in national 
implementation, the involvement of multiple authorities both at EU and national level, and barriers that constrain an 
efficient allocation of capital and liquidity across the EU are limiting the competitiveness of EU banks. This presents 
obstacles to banks operating across borders, resulting in sub-scale business models, higher costs and an uneven 
playing field compared to global peers. The EC highlights the lack of progress on structural features of the banking 
union as being regularly identified as one of the main factors holding back banks’ competitiveness and further 
integration of the single market. 

The EC announced that it would publish in Q3 2026 a report assessing the overall situation of the banking system in 
the single market, including the evaluation of the banking sector’s competitiveness. The feedback received on the 
call for evidence will inform the EC’s 2026 report. 

Date of publication: 11/02/2026 

https://finance.ec.europa.eu/regulation-and-supervision/consultations-0/targeted-consultation-competitiveness-eu-banking-sector-2026_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/16795-Competitiveness-in-the-single-banking-market_en
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3.4 MARKET ABUSE 

(i) EU 

ESMA: Consultation on MAR Guidelines on delay in the disclosure of inside information 

Status: Consultation 
Deadline for the submission of comments: 29/04/2026 

ESMA launched a consultation on proposed amendments to its Guidelines on delay in the disclosure of inside 
information, under the MAR. ESMA aims to streamline requirements and reduce administrative burdens for issuers. 
The proposals aim to align the Guidelines with the changes introduced by the EU Listing Act to ensure compatibility 
with the new regime. Specifically, under the Act, from June onwards, issuers will no longer be required to 
immediately disclose inside information relating to protracted processes before those processes are completed. 
Consequently, ESMA proposes removing the existing references to legitimate interests that are linked to such 
protracted processes. It also proposes to introduce additional legitimate interests for delayed disclosure, including 
where a public authority requests non-disclosure of inside information, where additional time is needed to collect 
information, or where the issuer is involved in multiple similar procurement processes. ESMA also proposes 
deleting the section about the “no misleading the public” condition from the Guidelines, reflecting its removal from 
MAR, and replacing it with the requirement that any delayed disclosure must not contradict the issuer’s most recent 
public announcement on the same matter. A final report is expected in Q4. 

Date of publication: 19/02/2026 

3.5 MIFID/MIFIR 

(i) EU 

Publication of Commission Delegated Regulation (EU) 2026/482 amending Delegated Regulation 
(EU) 2017/567 as regards the determination of what constitutes a liquid market for equity 
instruments, the obligation to provide market data on a reasonable commercial basis, the size 
specific to the instrument for the purposes of obligations for systematic internalisers, and the 
definition of and disclosure for post-trade risk reduction services 

Status: Published in the OJ 
Date of entry into force: 02/03/2026 
Date of application: 23/08/2026 

The Delegated Regulation (EU) 2026/482 amending Delegated Regulation (EU) 2017/567 as regards RTS on equity 
transparency requirements under MiFIR was published in the OJ. The amendments follow the EBA’s final report in 
December 2024 and reflect changes introduced by the MiFIR review and the amendments to MiFID II. The changes 
cover: (i) the determination of what constitutes a liquid market for equity instruments, with liquidity assessment now 
based on the ‘market capitalisation’ criterion, replacing the previous “free-float” criterion; (ii) the obligation to 
provide market data on a ‘reasonable commercial basis’; (iii) the size specific to the financial instrument for the 
purposes of obligations for systematic internalisers; and (iv) the definition of, and disclosure for, post-trade risk 
reduction (PTRR) services. 

Date of publication: 27/02/2026 

https://www.esma.europa.eu/sites/default/files/2026-02/ESMA74-268544963-1567_Consultation_Paper_on_MAR_Guidelines_on_Delayed_Disclosure.pdf
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600482
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600482
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600482
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600482
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600482
https://finreg.aoshearman.com/EuropeanSecuritiesandMarkets-Authority-publish
https://finreg.aoshearman.com/EU-MiFID-II-Review-Package-Published
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ESMA: Results of the annual transparency calculations for equity and equity-like instruments 

Status: Final 

ESMA published its latest results of the annual transparency calculations for equity and equity-like instruments, 
which will apply from 6 April 2026. The calculations made available include: (i) the liquidity assessment as per 
Articles 1 to 5 of CDR 2017/567; (ii) the determination of the most relevant market in terms of liquidity as per Article 4 
of CDR 2017/587 (RTS 1); (iii) the determination of the average daily turnover relevant for the determination of the 
pre-trade and post-trade large-in-scale thresholds; (iv) the determination of the average value of the transactions 
and the related standard market size; and (v) the determination of the average daily number of transactions on the 
most relevant market in terms of liquidity relevant for the determination of the tick-size regime. 

Date of publication: 27/02/2026 

ESMA: Supervisory briefing on algorithmic trading in the EU 

Status: Final 

The ESMA published a supervisory briefing on algorithmic trading under MiFID II. The briefing is intended to support 
consistent supervision across the EU and focuses on key areas where supervisory practices have diverged, 
including pre-trade controls, governance arrangements, testing frameworks and the outsourcing of algorithmic 
trading systems. It offers guidance to investment firms and national supervisors on key concepts and areas such as 
the structuring of outsourcing arrangements, the interaction between AI and algorithmic trading and targeted 
guidance on pre-trade controls. The briefing is non-binding and not subject to a ‘comply or explain’ mechanism. 
ESMA will continue to monitor market and technological developments and may update the briefing or develop 
further convergence tools as needed. 

Date of publication: 26/02/2026 

ECON: Simplified rules for small “mid-cap” companies 

Status: Draft 

The ECON announced it has adopted a draft report on the European Commission’s (EC) Omnibus IV legislative 
proposal, adopted in May 2025. For more information, please see section 3.1 above. 

Date of publication: 26/02/2026 

EBA/ESMA: Consultation on draft joint Guidelines on the assessment of the suitability of members 
of the management body and key function holders under CRD VI and MiFID II 

Status: Consultation 
Deadline for the submission of comments: 25/05/2026 

The EBA and ESMA launched a consultation on the revised joined Guidelines on the assessment of the suitability of 
members of the management body and key function holders. For more information, please see section 1.1e) above. 

Date of publication: 25/02/2026 

https://www.esma.europa.eu/press-news/esma-news/esma-publishes-results-annual-transparency-calculations-equity-and-equity-3
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA74-1505669079-10311_Supervisory_Briefing_on_Algorithmic_Trading_in_the_EU.pdf
https://www.europarl.europa.eu/news/en/press-room/20260220IPR35906/simplified-rules-for-small-mid-cap-companies
https://finreg.aoshearman.com/EC-Omnibus-IV-proposal-to-reduce-burdens-for-smal
https://finreg.aoshearman.com/EC-Omnibus-IV-proposal-to-reduce-burdens-for-smal
https://www.eba.europa.eu/sites/default/files/2026-02/cd383d03-0d19-49a6-81f0-3b5a554886fc/CP%20on%20Joint%20GLs%20on%20suitability.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/cd383d03-0d19-49a6-81f0-3b5a554886fc/CP%20on%20Joint%20GLs%20on%20suitability.pdf
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ESMA: Withdrawal of Guidelines on the MiFID II/ MiFIR obligations on market data 

Status: Final 

ESMA announced the immediate withdrawal of its Guidelines on MiFID II/MiFIR obligations relating to market data, 
on the basis that the clarifications covered in the Guidelines have been incorporated into RTS which entered into 
force on 23 November 2025.  

Date of publication: 23/02/2026 

3.6 PROSPECTUS REGULATION 

(i) EU 

EC: Commission Delegated Regulation (EU) …/... amending the RTS laid down in Delegated 
Regulation (EU) 2019/979 as regards updating the list of data necessary for the classification of 
prospectuses and the list of information that can be incorporated by reference into prospectuses 

Status: Adopted by the EC 

The EC adopted a Delegated Regulation amending the Prospectus Regulation (EU) 2019/979 to align the 
prospectus metadata and incorporation-by-reference framework with the reforms introduced by the Listing Act 
(Regulation (EU) 2024/2809). The regulation updates the machine-readable data required for prospectus 
classification to reflect the new EU Follow-on Prospectus and EU Growth Issuance Prospectus introduced under 
the Listing Act. It also removes obsolete references to prospectus types that will cease to apply from 5 March, 
including the simplified prospectus for secondary issuances and the current EU Growth Prospectus. 

Additionally, the regulation updates the list of documents that may be incorporated by reference into a prospectus. 
This includes documents approved or filed under the former Prospectus Directive (2003/71/EC), as well as optional 
pre-issuance sustainability disclosures under the European Green Bonds Regulation (EU) 2023/2631. These 
changes aim to reduce issuer burden while maintaining investor protection. Most provisions will enter into force 20 
days after its publication in the OJ, with key operational changes (under Article 1, points (1), (2) and (4)) expected to 
apply from 10 July. 

Date of publication: 23/02/2026 

ESMA: Statement on the implementation of certain changes to the Prospectus Regulation 
introduced by the Listing Act 

Status: Final 

ESMA published a statement providing practical guidance to national competent authorities (NCAs), issuers and 
their advisers on the application of the revised Prospectus Regulation (PR) introduced by the EU Listing Act. ESMA 
clarifies that under the transitional regime in Article 48a of the PR, registration documents and universal registration 
documents approved or filed up to 4 June fall within scope of the regime and may continue to be used in 
prospectuses for the duration of their validity period. ESMA notes that these documents will need to continue to be 
kept up to date via supplements and amendments as the version of the PR in force on the approval or filing of the 
documents will continue to apply to them. 

ESMA also offers guidance on the disclosure to be included in EU Follow-on prospectuses and EU Growth 
issuance prospectuses pending the application of the forthcoming Delegated Act amending Commission  

  

https://www.esma.europa.eu/sites/default/files/2026-02/ESMA74-276584410-11228_BoS_Decision_Notice_-_RCB_Guidelines_Withdrawal.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-156-4263_guidelines_mifid_ii_mifir_obligations_on_market_data.pdf
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32025R1156
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2026)1021&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2026)1021&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2026)1021&lang=en
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA32-753890202-3066_Public_Statement_on_the_implementation_of_certain_changes_to_the_Prospectus_Regulation_introduced_by_the_Listing_Act.pdf
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA32-753890202-3066_Public_Statement_on_the_implementation_of_certain_changes_to_the_Prospectus_Regulation_introduced_by_the_Listing_Act.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14389-Information-for-investors-reduced-content-and-standardised-format-for-two-EU-short-form-prospectuses_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14389-Information-for-investors-reduced-content-and-standardised-format-for-two-EU-short-form-prospectuses_en
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Delegated Regulation (EU) 2019/980. ESMA expects NCAs to follow the approach outlined in the statement, 
enabling issuers and advisers to rely on the guidance. 

Date of publication: 18/02/2026 

EC: Consultation on Delegated Act amending the Listing Act and Prospectus Regulation 

Status: Consultation 
Deadline for the submission of comments: 11/03/2026 

The EC launched a consultation on a draft Delegated Regulation under the Listing Act (EU) 2024/2809. The Listing 
Act has reformed the EU Prospectus Regulation. The draft Delegated Regulation shortens the prospectuses, sets 
out a standardised format and sequence for the information included in them and harmonises and clarifies the 
scrutiny and approval of prospectuses and related timelines. 

Date of publication: 11/02/2026 

3.7 TRANSPARENCY REQUIREMENTS/SHAREHOLDER REQUIREMENTS 

(i) EU 

ESMA: Q&A on the Transparency Directive 

Status: Final 

ESMA extended and updated its Q&A on the Transparency Directive. It added a Q&A on the interaction of IFRS 18 
and APMs Guidelines. It also updated the following four questions: (i) measures presented simultaneously inside 
and outside financial statements; (ii) interim financial statements; (iii) the concept of prominence; and (iv) the 
definition of an APM. 

Date of publication: 27/02/2026 

EC: Evaluation and review of the Shareholder Rights Directive 

Status: Consultation 
Deadline for the submission of comments: 06/05/2026 

The EC launched a call for evidence and consultation seeking views on its planned evaluation and potential review 
of the Shareholder Rights Directive (Directive 2007/36/EC, as amended by Directive (EU) 2017/828) (SRD). The 
SRD aims to protect and empower shareholders of listed companies by ensuring they have a say in the companies 
they invest in, and that their interests are represented and respected. The EC’s initiative seeks to reduce 
fragmentation across EU capital markets and tackle longstanding inefficiencies, administrative burdens and 
financial costs faced by issuers, investors and intermediaries. The review is framed around potential simplification, 
digitalisation and streamlining measures to improve the functioning of the single market.  

The consultation invites feedback from issuers, share investors (including retail investors), financial intermediaries, 
other financial market actors, Member State authorities, non-governmental organisations and the general public. In 
particular, the EC is seeking views on: (i) the challenges and shortcomings of the current SRD; (ii) the existing 
barriers to the efficient functioning of the market which hold back intra-EU investment; and (iii) the possible 
solutions and changes to the SRD that would help unlock investment, increase Europe’s competitiveness, 
streamline and digitalise processes, simplify rules and reduce administrative and financial burdens. The evaluation 
of the SRD will be conducted back-to-back with an impact assessment, which will guide the EC’s policy decision 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14389-Information-for-investors-reduced-content-and-standardised-format-for-two-EU-short-form-prospectuses_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14499-Listing-Act-and-Prospectus-Regulation-alleviated-prospectus-and-supervisory-convergence-delegated-act-_en
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32019R0980
https://www.esma.europa.eu/publications-data/questions-answers/2775
https://www.esma.europa.eu/publications-data/questions-answers/2775
https://www.esma.europa.eu/publications-data/questions-answers/1868
https://www.esma.europa.eu/publications-data/questions-answers/1874
https://www.esma.europa.eu/publications-data/questions-answers/1875
https://www.esma.europa.eu/publications-data/questions-answers/1877
https://ec.europa.eu/commission/presscorner/detail/en/mex_26_381
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14809-Shareholder-Rights-Directive-evaluation-and-review_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14809-Shareholder-Rights-Directive-evaluation-and-review/public-consultation_en
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32007L0036
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32017L0828
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and form the basis for a decision on whether the framework should be revised. The EC is expected to adopt a 
legislative proposal revising the current SRD in Q4. 

Date of publication: 11/02/2026 
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4. Market infrastructure 
4.1 EMIR 

(i) EU 

ESMA: Q&A on OTC derivatives, central counterparties and trade repositories (EMIR) 

Status: Final 

ESMA updated its Q&A on OTC derivatives, central counterparties and trade repositories (EMIR) by adding the 
following new questions regarding the active account requirement (AAR): (i) threshold calculation I and threshold 
calculation II; (ii) representativeness obligation I and representativeness obligation II; and (iii) stress testing. 

Date of publication: 27/02/2026 

EBA: Decision concerning arrangements for the IMMV function under EMIR for ISDA SIMM 

Status: Final 

The EBA published its decision concerning arrangements for the Initial Margin Model Validation (IMMV) function 
under EMIR for the International Swaps and Derivatives Association Standard Initial Margin Model (ISDA SIMM). It 
will start the central validation of the ISDA SIMM on 1 March 2026. The Decision sets out the operational framework 
governing the EBA’s new validation function. This marks a key milestone in the implementation of the EBA’s new 
role as central validator of pro forma models, aimed at ensuring consistent, robust and transparent supervisory 
oversight of initial margin models across the EU. 

Date of publication: 26/02/2026 

ESMA: Consultation regarding RTS on the requirements for Post-Trade Risk Reduction services for 
the purpose of the clearing obligation exemption under EMIR 

Status: Final 

ESMA launched a consultation on draft RTS specifying the circumstances in which transactions resulting from 
Post-Trade Risk Reduction (PTRR) services will be exempt from the clearing obligation under EMIR 3. Among other 
things, the draft RTS establish requirements for the types of services which are eligible for the PTRR exemption 
(namely compression, portfolio rebalancing and basis risk optimisation), as well as operating conditions for PTRR 
service providers. The consultation separately considers the PTRR services and transactions to be recorded for the 
purposes of an exemption from transparency requirements, trading and best execution introduced under the EU 
Markets in Financial Instruments Regulation (MiFIR) Review (although the MiFIR considerations do not form part of 
the draft RTS). The deadline for responses is 20 April, after which ESMA expects to submit final draft RTS to the 
European Commission in Q4. 

Date of publication: 26/02/2026 

https://www.esma.europa.eu/publications-data/questions-answers/2418
https://www.esma.europa.eu/publications-data/questions-answers/2779
https://www.esma.europa.eu/publications-data/questions-answers/2779
https://www.esma.europa.eu/publications-data/questions-answers/2776
https://www.esma.europa.eu/publications-data/questions-answers/2777
https://www.esma.europa.eu/publications-data/questions-answers/2778
https://www.eba.europa.eu/sites/default/files/2026-02/404d74c4-e06f-475f-8d1d-099cf1af910b/EBA%20DC%20610%20-%20Decision%20on%20arrangements%20for%20ISDA%20SIMM%20validation.pdf
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA74-1049116226-877_-_Consultation_Paper_on_post_trade_risk_reduction_services_RTS_Exemption_CO.pdf
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA74-1049116226-877_-_Consultation_Paper_on_post_trade_risk_reduction_services_RTS_Exemption_CO.pdf


 

28 Reg monitoring newsletter  
 

ESMA: Final report on the draft RTS amending Delegated Regulation (EU) 149/2013 to further detail 
the new EMIR clearing thresholds regime 

Status: Final 

ESMA published a final report on its draft RTS amending the RTS on the clearing thresholds in Delegated 
Regulation (EU) No 149/2013, under the EMIR. The amendments reflect changes introduced by EMIR 3, which 
revise the clearing threshold regime by moving from the exchange-traded derivatives (ETD) versus 
over-the-counter (OTC) distinction to a methodology based primarily on uncleared OTC transactions. This 
approach aims to better capture the benefits of central clearing. Under the new framework, financial counterparties 
(FCs) must calculate both their uncleared positions and aggregate OTC exposure (cleared and uncleared), while 
non-financial counterparties (NFCs) need only consider their uncleared positions. 

In the final report, ESMA sets revised clearing thresholds that focus on uncleared OTC derivatives, while keeping 
aggregate thresholds for FCs in asset classes subject to the clearing obligation unchanged at EUR3 billion for 
interest rate derivatives (IRDs) and EUR1bn for credit derivatives. 

For uncleared positions, applicable to both FCs and NFCs, the thresholds are: 

 EUR2.2bn for IRDs (decrease from current threshold of EUR3bn) (up from EUR1.8bn in the consultation), 
 EUR0.8bn for credit derivatives (decrease from current threshold of EUR1bn) (up from EUR0.7bn in the 

consultation), 
 EUR0.7bn for equity derivatives (decrease from current threshold of EUR1bn), 
 EUR3bn for foreign exchange derivatives (consistent with current threshold), and 
 EUR4bn for commodity and emission allowance derivatives (consistent with current threshold) (up from 

EUR3bn in the consultation) 

(remembering that current thresholds include both cleared and uncleared positions for both FCs and NFCs so the 
thresholds are not directly comparable). 

ESMA states that thresholds that were increased following the consultation reflect recent price developments, 
inflation and other relevant market factors while ensuring a proportionate coverage of the systemic risk. ESMA has 
retained five clearing threshold categories, avoiding additional categories or more granular thresholds. In particular, 
the fifth clearing threshold category will cover only commodity and emission allowance derivatives and it has 
decided not to introduce more granular commodity sub-thresholds at this stage. 

In response to consultation feedback, ESMA also clarified implementation timing, stating that counterparties may 
apply the new methodology during their usual annual calculation window, typically June, or earlier if they wish to 
benefit from the new regime. It also confirmed that the hedging exemption cannot be broadened, including for 
virtual power purchase agreements, as this would require amendments to the Level 1 Regulation. The draft RTS 
have now been submitted to the European Commission for endorsement, following which they will be subject to 
adoption. 

Date of publication: 25/02/2026 

  

https://www.esma.europa.eu/sites/default/files/2026-02/ESMA74-1049116226-944_Final_Report_on_the_draft_technical_standards_amending_Regulation__EU__1492013_to_further_detail_the_new_EMIR_clearing_thresholds_regime.pdf
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA74-1049116226-944_Final_Report_on_the_draft_technical_standards_amending_Regulation__EU__1492013_to_further_detail_the_new_EMIR_clearing_thresholds_regime.pdf
https://www.esma.europa.eu/press-news/esma-news/esma-sets-out-clearing-thresholds-under-emir-3
https://finreg.aoshearman.com/EMIR-3-ESMA-proposes-clearing-thresholds
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ESMA: Consultation on draft RTS amending Commission Delegated Regulation (RTS) 153/2013 in 
relation to public guarantees, public bank guarantees and commercial bank guarantees as collateral 
and in relation to certain aspects of investment policy and highly secure arrangements for the 
deposit of financial instruments 

Status: Consultation 
Deadline for the submission of comments: 30/04/2026 

ESMA launched a consultation on draft RTS specifying the relevant conditions under which public guarantees, 
public bank guarantees and commercial bank guarantees may be accepted as collateral under EMIR 3. Specifically, 
stakeholders, including non-financial counterparties, are requested to share views on: (i) the conditions under which 
public, public bank and commercial bank guarantees may be accepted as CCP collateral; (ii) the criteria for treating 
certain debt instruments as eligible under CCP investment policies; and (iii) the highly secure arrangements in which 
emission allowances posted as margins or default fund contributions can be deposited. 

There is no mention of whether letters of credit, which are understood to be the instruments that are most desirable 
to be used in this context, would count as guarantees for such purposes, although ESMA has previously treated the 
two terms as synonymous. 

Date of publication: 23/02/2026 

ESMA: Supervisory briefing on AAR representativeness obligation 

Status: Final 

ESMA published a supervisory briefing on the representativeness obligation under the active account requirement 
(AAR), setting out its supervisory expectations for counterparties subject to the AAR. The AAR, under the revised 
European Markets Infrastructure Regulation (EMIR), requires in-scope counterparties to clear a representative 
volume of trades through their active accounts at EU central counterparties (CCPs). These trades must cover the 
most relevant derivative sub-categories and mirror the activity those counterparties currently clear at Tier 2 CCPs. 

The briefing provides guidance on how counterparties should identify the most relevant derivatives sub-categories 
and how they should report trades and comply with related reporting obligations, including a worked example. 
ESMA states that counterparties subject to the AAR representativeness obligation are expected to follow the 
guidance to meet their regulatory requirements. 

Date of publication: 20/02/2026 

EC: Consultation on Delegated Act specifying the fees charged for the validation of pro forma 
models 

Status: Consultation 
Deadline for the submission of comments: 12/03/2026 

The EC launched a consultation on a draft Delegated Regulation supplementing EMIR 3. The draft Delegated 
Regulation specifies the fees to be charged by the EBA to counterparties for the validation of pro forma models, and 
any changes to those models, used by those counterparties to mitigate the risk of their uncleared over-the-counter 
derivatives portfolios. It also specifies both the one-off fee charged for validating any new pro forma models and the 
annual fee charged for validating changes to already validated pro forma models. 

Date of publication: 12/02/2026 

https://www.esma.europa.eu/sites/default/files/2026-02/ESMA91-1505572268-4513-_Consultation_Paper_-_Guarantees_as_CCP_Collateral_and_CCP_Investment_Policy.pdf
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA91-1505572268-4513-_Consultation_Paper_-_Guarantees_as_CCP_Collateral_and_CCP_Investment_Policy.pdf
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA91-1505572268-4513-_Consultation_Paper_-_Guarantees_as_CCP_Collateral_and_CCP_Investment_Policy.pdf
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA91-1505572268-4513-_Consultation_Paper_-_Guarantees_as_CCP_Collateral_and_CCP_Investment_Policy.pdf
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA91-1505572268-4558_-_Supervisory_Briefing_on_AAR_representativeness_obligation.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/15392-Delegated-Act-specifying-the-fees-charged-by-the-EBA-for-the-validation-of-pro-forma-models_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/15392-Delegated-Act-specifying-the-fees-charged-by-the-EBA-for-the-validation-of-pro-forma-models_en
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Commission Delegated Regulation (EU) 2026/305 supplementing EMIR with regard to RTS 
specifying the operational conditions, the representativeness obligation and the reporting 
requirements related to the active account requirement 

Status: Published in the OJ 
Date of entry into force: 26/02/2026 

Commission Delegated Regulation (EU) 2026/305 supplementing EMIR was published in the OJ. The Delegated 
Regulation, which was first adopted on 29 October 2025, sets out the RTS for the new active account requirement 
introduced under Article 7a of EMIR 3. The RTS follow the ESMA 2024 consultation and specify the operational 
conditions, the representativeness obligations and the reporting requirements for the active account requirement. 
In particular, the RTS require CCPs to:  

 Demonstrate operational capability, including appropriate contractual arrangements, policies and procedures, 
IT connectivity, internal systems and sufficient resources capable of supporting high-volume clearing at short 
notice. 

 Conduct annual stress testing of the operational conditions of the active account to evidence ongoing 
operational readiness. 

 Comply with the “representativeness obligation” by following the prescribed methodology for selecting relevant 
sub-categories of euro- and Polish zloty-denominated interest rate derivatives and short-term interest rate 
derivatives to be cleared through the active account. 

 Meet periodic reporting obligations, with firms required to report every six months and the first report due six 
months after the Delegated Regulation enters into force. 

Date of publication: 06/02/2026 

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600305
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600305
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600305
https://finreg.aoshearman.com/ec-adopts-delegated-regulation-specifying-requirements-for-emir-3-active-account-requirement
https://finreg.aoshearman.com/European-Sec
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5. Anti-money laundering 
(i) EU 

EC: Draft Delegated Regulations under AMLD6 and AMLR 

Status: Draft 

The EC published two new webpages announcing the forthcoming adoption of two draft Delegated Regulations. 
The first, under Directive (EU) 2024/1640 (AMLD6), will set out the indicators for assessing the gravity of failures by 
member states to report adequate, accurate and up-to-date information to the central registers, including in cases 
of repeated failures. 

The second, under Regulation (EU) 2024/1624 (AMLR), will define the categories of breaches subject to penalties, 
liable persons, indicators of the gravity of breaches and criteria to consider when setting the level of penalties of 
beneficial ownership transparency requirements. The texts of both Delegated Regulations have not yet been 
published and no consultation details have yet been provided. The EC plans to adopt them in Q3. 

Date of publication: 13/02/2026 

AMLA: Consultation on RTS regarding pecuniary sanctions, administrative measures and periodic 
penalty payments 

Status: Consultation 
Deadline for the submission of comments: 09/03/2026 

AMLA launched a consultation on draft RTS regarding pecuniary sanctions, administrative measures and periodic 
penalty payments. This is part of the EU AML package (for more background, you may like to read our article “The 
AML revolution: Are you ready?”). The RTS specify the indicators to assess the gravity of breaches, criteria for 
determining the level of pecuniary sanctions or applying administrative measures, and a methodology for the 
imposition of periodic penalty payments, including their frequency. They aim to ensure that the same breach is 
assessed in the same way by all supervisors in all Member States, and that the resulting enforcement measures are 
proportionate, effective and dissuasive. 

Date of publication: 09/02/2026 

AMLA: Two consultations on RTS regarding uniform standards for the private sector 

Status: Consultation 
Deadline for the submission of comments: 08/05/2026 

AMLA launched two consultations regarding uniform standards for the private sector. This is part of the EU AML 
package (for more background, you may like to read our article “The AML revolution: Are you ready?”). Draft RTS on 
customer due diligence (CDD) under Article 28(1) of Regulation (EU) 2024/1624 (AMLR) specify in detail how CDD 
requirements should be applied, including the information and documents to be collected. Draft RTS also establish 
the criteria for identifying business relationships, occasional transactions and linked transactions as well as lower 
thresholds under Article 19(9) of the AMLR, which form the structural basis upon which CDD obligations apply. The 
criteria in the draft RTS apply to all financial and non-financial obliged entities, with some parts applying universally, 
while other parts are tailored to specific categories of obliged entities. The AMLA states that public input on these 
RTS is particularly important to ensure the criteria are effective. It also had the option under the AMLR to set 
additional, lower CDD thresholds for occasional transactions, which it has chosen not to exercise. 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/16793-Delegated-Regulation-on-indicators-to-classify-the-gravity-for-failures-to-report-information-to-the-central-registers-_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/16794-Delegated-Regulation-defining-the-categories-of-breaches-of-beneficial-ownership-information-requirements_en
https://www.amla.europa.eu/policy/public-consultations/consultation-draft-rts-pecuniary-sanctions-administrative-measures-and-periodic-penalty-payments_en
https://www.amla.europa.eu/policy/public-consultations/consultation-draft-rts-pecuniary-sanctions-administrative-measures-and-periodic-penalty-payments_en
https://www.aoshearman.com/en/insights/the-aml-revolution-are-you-ready?utm_source=vuture&utm_medium=email&utm_campaign=weekly%20regulatory%20update
https://www.aoshearman.com/en/insights/the-aml-revolution-are-you-ready?utm_source=vuture&utm_medium=email&utm_campaign=weekly%20regulatory%20update
https://www.amla.europa.eu/amla-consults-key-mandates-private-sector-and-harmonized-supervision_en?prefLang=lv
https://www.aoshearman.com/en/insights/the-aml-revolution-are-you-ready?utm_source=vuture&utm_medium=email&utm_campaign=weekly%20regulatory%20update
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 Draft RTS on Customer Due Diligence 
 Draft RTS on criteria for identifying business relationships, occasional and linked transactions and lower 

thresholds 

Date of publication: 09/02/2026? 

AMLA: Single Programming Document 2026–2028 

Status: Final 

AMLA published its first Single Programming Document (SPD) for 2026–2028, setting out its strategic priorities 
and providing transparency on AMLA’s timelines as it transitions to full operational capacity. AMLA’s key objectives 
include finalising the Single Rulebook, driving supervisory convergence and enhancing cooperation between 
Financial Intelligence Units (FIUs). These are translated into five workstreams that will shape AMLA’s work in 2026, 
including delivering regulatory mandates, advancing direct supervision, operationalising the FIU framework, 
preparing the foundations for indirect supervision and oversight, and developing AMLA’s risk frameworks. The SPD 
also provides a digital roadmap for 2026–2028 which focuses on three priorities including building state-of-the-art 
digital solutions, taking over and modernising mission-critical systems, and positioning AMLA as a leader in data 
analytics and innovation. AMLA also seeks to systematically integrate AI in the development of all its operations. 
AMLA separately published an explainer of the SPD and a list of 2026 mandates. 

Date of publication: 04/02/2026 

(ii) International 

FATF: Report on cyber-enabled fraud regarding digitalisation, MML/TF and proliferation financing 
risks 

Status: Final 

The FATF published a report on cyber-enabled fraud regarding digitalisation, MML/TF and proliferation financing 
risks. It examines the evolving threat of cyber-enabled fraud and how jurisdictions can harness the FATF Standards 
to combat it. In response to increased cyber fraud risks, it outlines the latest emerging risks related to technological 
innovation and fraud. The paper builds on the FATF’s previous work on the topic, and highlights how countries can 
use anti-money laundering and counter-terrorist financing tools to prevent money from reaching fraudsters’ hands 
and recover it when it does. 

Date of publication: 24/02/2026 

FATF: Annual report 2024–2025 

Status: Final 

The FATF published its annual report 2024–2025. It sets out how the FATF has worked with the Global Network of 
more than 200 countries and a range of partners from the public and private sectors to: (i) help countries identify 
and respond to evolving risks, with reports on online child sexual exploitation, terrorist financing and proliferation 
financing; (ii) conclude comprehensive evaluations of almost 200 countries’ counter-illicit finance systems; 
(iii) finalise changes on the international requirements on payment transparency (FATF Recommendation 16); and 
(iv) build trust into the financial system by bringing more people into the formal financial sector (FATF 
Recommendation 1). 

Date of publication: 23/02/2026 

https://www.amla.europa.eu/policy/public-consultations/consultation-draft-rts-customer-due-diligence_en
https://www.amla.europa.eu/policy/public-consultations/consultation-draft-rts-criteria-identifying-business-relationships-occasional-and-linked_en
https://www.amla.europa.eu/policy/public-consultations/consultation-draft-rts-criteria-identifying-business-relationships-occasional-and-linked_en
https://www.amla.europa.eu/document/download/27549516-d110-4e91-b1ed-d3552b8f9661_en?filename=AMLA%20SPD%202026-2028.pdf
https://www.amla.europa.eu/amla-sets-strategic-priorities-2026-28-single-programming-document_en
https://www.amla.europa.eu/document/download/002fd9dd-9d75-4675-be3c-c1a2da5ced83_en?filename=SPD%202026-2028%20Explainer.pdf
https://www.amla.europa.eu/document/download/5ac4c728-9b4e-4416-b469-030f3fe32ce2_en?filename=Annex%20XI%20to%20AMLA%20SPD%202026-2028.pdf
https://www.fatf-gafi.org/content/dam/fatf-gafi/reports/Cyber-Enabled-Fraud%E2%80%93Digitalisation-and-ML-TF-PF-Risks.pdf.coredownload.inline.pdf
https://www.fatf-gafi.org/content/dam/fatf-gafi/reports/Cyber-Enabled-Fraud%E2%80%93Digitalisation-and-ML-TF-PF-Risks.pdf.coredownload.inline.pdf
https://www.fatf-gafi.org/content/dam/fatf-gafi/annual-reports/fatf-annual-report-2024-2025.pdf.coredownload.pdf
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FATF: Updates regarding high-risk jurisdictions and jurisdictions under increased monitoring 

Status: Final 

The FATF published updates on high-risk jurisdictions and jurisdictions under increased monitoring. There are no 
changes to the high-risk jurisdictions, although the FATF notes where improvement is still required and confirms it 
may consider countermeasures if insufficient progress is made by June. For the jurisdictions under increased 
monitoring, two jurisdictions have been added, bringing the total number of jurisdictions under increased monitoring 
to 22. The FATF also remarks on improvements for certain jurisdictions and any identified next steps. 

Date of publication: 13/02/2026 

https://www.fatf-gafi.org/en/topics/high-risk-and-other-monitored-jurisdictions.html
https://www.fatf-gafi.org/en/publications/High-risk-and-other-monitored-jurisdictions/increased-monitoring-february-2026.html
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6. Payments 
6.1 PAYMENT SERVICES/E-MONEY 

(i) EU 

EBA: Opinion on the supervisory priorities at the end of the transition period under the EBA’s No 
Action letter on the interplay between PSD2 and MiCAR 

Status: Final 

The EBA issued an opinion advising NCAs on how to proceed when the transition period (under its No Action letter 
of 2 June 2025) ends on 2 March. This transition period currently allows cryptoasset service providers (CASPs) to 
continue providing services involving electronic money tokens (EMTs) that qualify as payment services while 
submitting, and awaiting the response to, their application for authorisation under PSD2. 

The opinion: 

 outlines the conditions under which NCAs are advised to allow CASPs to continue providing EMTs that qualify 
as a payment service after 2 March, while they do not (yet) hold a licence under PSD2; 

 advises NCAs to require CASPs that do not meet all of these conditions to discontinue the provision of such 
EMT services; and 

 advises NCAs to cooperate with the relevant NCA under MiCAR and/or other national enforcement authorities 
to ensure compliance. 

The opinion follows the EBA’s No Action letter, which responded to a request from the European Commission to 
clarify the interplay between PSD2 and MiCAR in relation to CASPs transacting EMTs that qualify as a payment 
service. The No Action letter allowed CASPs to continue providing these services by requiring a second 
authorisation under PSD2 not immediately but only after a nine-month transition period. In addition, the letter 
advised NCAs to consider only a subset of cryptoasset services with EMTs as payment services, thereby reducing 
the number of CASPs requiring such an authorisation. It also advised NCAs to apply a streamlined authorisation 
process using information already provided during the CASP authorisation process under MiCAR. 

The EBA notes that over 100 CASPs have approached NCAs informally or submitted applications to be authorised 
as payment service providers since the No Action letter. With application volumes now likely to increase, the EBA is 
issuing this opinion to advise NCAs how to prioritise their authorisation efforts when the transition period ends. 

Date of publication: 12/02/2026 

https://www.eba.europa.eu/sites/default/files/2026-02/3b8b6f18-ca26-4ce1-83eb-d060276f3301/Opinion%20on%20the%20end%20of%20the%20NAL%20transition%20period.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/3b8b6f18-ca26-4ce1-83eb-d060276f3301/Opinion%20on%20the%20end%20of%20the%20NAL%20transition%20period.pdf
https://www.eba.europa.eu/publications-and-media/press-releases/eba-advises-national-authorities-actions-take-end-transition-period-under-its-no-action-letter
https://finreg.aoshearman.com/EBA-opinion-on-PSD2-and-MiCAR
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6.2 PAYMENT AND SETTLEMENT SYSTEMS 

(i) International 

CPMI: Updated report on harmonised ISO 20022 data requirements for enhancing cross-border 
payment 

Status: Final 

The CPMI published an updated report on the harmonised ISO 20022 data requirements for enhancing 
cross-border payments. This is a key milestone under the G20 roadmap to improve the speed, cost, accessibility 
and transparency of cross-border payments. The report, updated from the previous version in 2023, reflects 
updated regulatory and standardisation developments, provides additional clarifications and introduces an updated 
and expanded data model set out in a separate technical annex to allow for more frequent updates in line with the 
ISO 20022 release schedule. The CPMI confirms that the requirements will be maintained at least until the end of 
2027 and has established a joint panel with ISO 20022 global market practice groups to support ongoing 
maintenance and global adoption. 

Date of publication: 26/02/2026 

https://www.bis.org/cpmi/publ/d230.pdf
https://www.bis.org/cpmi/publ/d230.pdf
https://www.fsb.org/2025/10/g20-roadmap-for-cross-border-payments-consolidated-progress-report-for-2025/
https://www.bis.org/cpmi/publ/d218.htm
https://www.bis.org/cpmi/publ/d230_annex.pdf
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7. Banking union 
7.1 SINGLE SUPERVISORY MECHANISM (SSM) 

(i) EU 

ECB: Report on declared time commitment of non-executive directors in the SSM 

Status: Final 

The ECB published a report on the declared time commitment of non-executive directors in the SSM. For more 
information, please see section 1.1e) above. 

Date of publication: 11/02/2026 

https://www.bankingsupervision.europa.eu/ecb/pub/html/ssm.report_on_time_commitment_NEDs_feb26.en.html
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8. Institutional supervisory 
framework 

(i) EU 

EBA: Conclusion of work on legacy instruments monitoring 

Status: Final 

The EBA announced that given the extensive work already carried out, it will not prioritise the monitoring of legacy 
instruments, while maintaining its review of the quality of own funds and eligible liabilities. For more information, 
please see section 1.1b) above. 

Date of publication: 25/02/2026 

(ii) International 

BCBS: Consultation on consolidated Guidelines and sound practices 

Status: Consultation 
Deadline of the submission of comments: 26/06/2026 

BCBS launched a consultation on a consolidated version of its Guidelines and sound practices. This version seeks 
to reorganise existing guidance into a modular structure, replicating the BCBS’s current format for the Basel 
framework. The Guidelines are organised into 13 thematic modules, setting out expectations and practices on 
specific topics, each of which is divided into further chapters. The BCBS confirms that the consolidation does not 
introduce new standards or expectations, but removes outdated, duplicative or superseded content, reducing the 
overall volume of guidance by approximately 75%. Annex 2 to the consultation incudes a table of the current 
Guidelines and sound practices that the BCBS reviewed as part of the consolidation project. It also outlines the 
proposed recommendation for whether and how each of these documents should be incorporated into the new 
framework. A new section on its webpage has also been launched, but is in draft form for feedback. The BCBS 
seeks feedback on three particular questions: 1) Does the framework effectively remove outdated, superseded and 
duplicative materials? 2) Does the proposed reorganisation and redrafting achieve the objective of improving clarity 
and readability without introducing new expectations? 3) Are there particular topics that the BCBS should review 
more substantively, or areas where further guidance is warranted? The deadline for comments is 26 June. 

Date of publication: 26/02/2026 

IOSCO: 2026 Work Program  

Status: Final 

The IOSCO published its 2026 Work Program, setting out its five strategic priorities for the year: 

 Strengthening financial resilience and market effectiveness – new key initiatives in this field for 2026 include: (i) 
addressing over-the-counter derivatives reporting fragmentation; (ii) working on the impact of market 
microstructures on liquidity and of extended trading hours on equity trading venues; (iii) contributing to the 
Financial Stability Board’s (FSB) work on issues of non-bank data availability, use and quality; and (iv) 
contributing, as necessary, to follow-up work on the issue of leverage in non-bank financial intermediation 

https://www.eba.europa.eu/publications-and-media/press-releases/eba-concludes-work-legacy-instruments-monitoring
https://www.bis.org/bcbs/publ/d608.pdf
https://www.bis.org/basel_consolidated_guidelines/index.htm
https://www.bis.org/basel_consolidated_guidelines/index.htm
https://www.bis.org/basel_consolidated_guidelines/index.htm
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD813.pdf
https://www.iosco.org/news/pdf/IOSCONEWS782.pdf
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(NBFI). IOSCO will also continue to develop work to strengthen the operational resilience of financial market 
infrastructures (FMIs). 

 Enhancing investor protection – IOSCO will launch a new TechSprint in partnership with the UK Financial 
Conduct Authority’s AI Lab and will explore products such as cryptoasset funds, private credit vehicles and 
retail-facing derivatives. IOSCO will also continue to engage with platform providers to advocate for restrictions 
on harmful or fraudulent content and to promote the use of its I-SCAN tool (its Enhanced Investor Alerts Portal). 

 The evolution of public and private markets – key initiatives in this field include assessing the growing 
interconnectedness between private equity activities and the audit sector, contributing to the FSB’s deep dive 
on private credit and researching the functioning of public equity markets. 

 Advancing technological transformation – IOSCO will progress its cryptoasset roadmap, develop a supervisory 
toolkit on AI and issue guidance for firms on disclosures and governance in relation to AI. 

 Promoting regulatory cooperation and effectiveness – a key priority will be to assist members from emerging 
markets to build sound and robust capital markets through enhanced capacity building, strengthened 
partnerships with international financial institutions and direct assistance in addressing identified challenges. 

Date of publication: 09/02/2026 

FSB: Work programme 2026 

Status: Final 

The FSB published its 2026 work programme. The FSB states it will continue its mission to promote global financial 
stability by addressing systemic financial risks and fostering international cooperation. Key priorities for the year 
include: 

 Vulnerabilities assessments – the FSB will complete a report on private credit and will begin new work on 
vulnerabilities, possibly including work on foreign exchange derivative markets or private finance. 

 Non-bank financial intermediation (NBFI) – the FSB will work to improve its methodologies to assess 
vulnerabilities in the non-bank sector as well as work on non-bank leverage and over-the-counter derivatives. 

 Cross-border payments – the FSB will continue to coordinate the implementation of the G20 cross-border 
payments roadmap by helping jurisdictions with the development of their voluntary, specific and time-bound 
action plans. 

 Digital innovation and AI – the FSB will continue to monitor developments regarding cryptoassets and will 
examine issues related to possible stablecoin vulnerabilities. It will also undertake work on sound practices for 
AI adoption, use and innovation by financial institutions, in close coordination with the standard-setting bodies. 

 Operational resilience – the FSB will focus on public-private sector collaboration to strengthen financial sector-
wide capabilities to prepare for major operational disruptions. 

 Modernisation of financial regulation and supervision – the FSB will conduct a stocktake of member initiatives 
and, informed by the findings, will conduct follow-up work which may promote well-aligned modernisation 
outcomes around the globe. 

 Crisis preparedness and resolution frameworks – the FSB will conduct a thematic peer review of the 
implementation of public sector backstop funding mechanisms, facilitate the sharing of practices to enhance 
operational preparedness for funding in resolution and support authorities in operationalising cross-border bail-
in strategies. It will also conduct a strategic review of its crisis preparedness activities to ensure that they 
remain well aligned with emerging priorities and challenges. 

 Monitoring implementation of agreed reforms – the FSB plans to do this through thematic discussions and the 
continuation of the thematic and country peer review programme. 

 

https://finreg.aoshearman.com/IOSCO-statement-on-the-role-of-platform-providers
https://www.fsb.org/uploads/P030226.pdf
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The Annex provides an indicative timeline of key FSB publications and external events planned for 2026, with a 
summary list provided on its webpage. 

Date of publication: 03/02/2026 

https://www.fsb.org/2026/02/fsb-work-programme-for-2026/
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9. Investment funds 
9.1 PRODUCT REGULATION 

a) AIF 

(i) EU 

Publication of Delegated Regulations supplementing the AIFMD and UCITS Directive with regard to 
RTS specifying the characteristics of liquidity management tools 

Status: Published in the OJ 
Date of entry into force: 19/03/2026 
Date of application: 16/04/2026 

Two Delegated Regulations with regard to RTS specifying the characteristics of liquidity management tools were 
published in the OJ, supplementing the AIFMD and the UCITS Directive respectively. They aim to harmonise the 
characteristics of LMTs across the EU for open-ended AIFs and UCITS, enhancing investor protection and financial 
stability. The harmonised list of tools, which is set out in the annexes to the Directives, include: suspension of 
subscriptions, repurchases and redemptions; redemption gates; extension of notice periods; redemption fees; 
swing pricing; dual pricing; anti-dilution levy; redemption in kind; and side pockets. Under the amended Directives, 
managers must select at least two appropriate LMTs from this list for potential use, considering the fund’s 
investment strategy, liquidity profile and redemption policy. 

 Commission Delegated Regulation (EU) 2026/465 of supplementing the AIFMD with regard to RTS specifying 
the characteristics of liquidity management tools 

 Commission Delegated Regulation (EU) 2026/466 supplementing the UCITS Directive with regard to RTS 
specifying the characteristics of liquidity management tools 

Date of publication: 27/02/2026 

b) UCITS 

(i) EU 

Publication of Delegated Regulations supplementing the AIFMD and UCITS Directive with regard to 
RTS specifying the characteristics of liquidity management tools 

Status: Published in the OJ 
Date of entry into force: 19/03/2026 
Date of application: 16/04/2026 

Two Delegated Regulations with regard to RTS specifying the characteristics of liquidity management tools were 
published in the OJ, supplementing the AIFMD and the UCITS Directive respectively. For more information, please 
see section 9.1a) above. 

Date of publication: 27/02/2026 

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600465
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600465
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600466
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600466
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10. Special topics 
10.1 FINTECH/DIGITAL FINANCE 

(i) EU 

ESMA: Q&A on MiCAR 

Status: Final 

ESMA updated its Q&A on MiCAR by adding the following questions: (i) clarification on withdrawal requirements 
under Article 75 of MiCAR for CASPs; (ii) calculation of fixed overheads; (iii) interests earned from client funds 
deposited at credit institutions; (iv) payouts in fiat currency by CASPs in the context of exchange services; 
(v) overlap between offers of cryptoassets and placing; and (vi) application of Title II requirements to CASPs 
operating a trading platform for cryptoassets. 

Date of publication: 27/02/2026 

ESMA: Updated Q&A on the European crowdfunding service providers for business Regulation 

Status: Final 

ESMA updated its Q&A on the European crowdfunding service providers for business Regulation (ECSPR) by 
adding a new question on the use of fiduciary (nominee) structures in equity crowdfunding. 

Date of publication: 27/02/2026 

ESMA: Public Statement on identifying derivatives within the scope of the national product 
intervention measures on CFDs 

Status: Final 

ESMA issued a statement reminding firms of their obligations under existing national product intervention measures 
on contracts for differences (CFDs). The statement is in light of the growing offering of derivatives marketed as 
“perpetual futures” or “perpetual contracts”, including those providing leveraged exposure to cryptoassets such as 
Bitcoin. 

ESMA emphasises that where such products meet the definition of a CFD, they are likely to fall within the scope of 
existing intervention measures adopted by national competent authorities and must therefore comply with 
applicable product intervention requirements. This includes leverage limits, mandatory risk warnings, margin close-
out rules, negative balance protection and the prohibition on monetary and non-monetary incentives. The 
statement further reminds firms that derivatives require a narrowly defined target market and an aligned distribution 
strategy. Firms should be carrying out appropriateness assessments in accordance with the relevant requirements 
for complex financial instruments when providing non-advised services, and must identify, prevent and manage any 
conflicts of interest arising from the offering of these products. While the public statement specifically refers to 
derivatives marketed as perpetual futures or perpetual contracts, ESMA states that firms should assess whether 
national product intervention measures apply to all derivatives offered, irrespective of their commercial name. 

Date of publication: 24/02/2026 

https://www.esma.europa.eu/publications-data/questions-answers/2320
https://www.esma.europa.eu/publications-data/questions-answers/2349
https://www.esma.europa.eu/publications-data/questions-answers/2486
https://www.esma.europa.eu/publications-data/questions-answers/2550
https://www.esma.europa.eu/publications-data/questions-answers/2551
https://www.esma.europa.eu/publications-data/questions-answers/2552
https://www.esma.europa.eu/publications-data/questions-answers/2601
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA35-243228190-8024_-_Public_statement_on_derivatives_in_scope_of_the_CFD_product_intervention_measures.pdf
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA35-243228190-8024_-_Public_statement_on_derivatives_in_scope_of_the_CFD_product_intervention_measures.pdf
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ECON: Draft report on digital assets 

Status: Draft 

The ECON published a draft report (dated 19 February) on digital assets and challenges for the competitiveness 
and integrity of the EU’s financial system. The report explores the impact of the emergence of digital assets on the 
financial services sector and what that means for the regulatory framework. It discusses several ongoing risks in the 
digital assets sector, including, from a macro-prudential standpoint, the need to strengthen data capabilities to 
better assess financial risks and the interconnectedness of digital assets with the broader financial system. The 
report also notes the role cryptoassets play in circumventing anti-money laundering/countering the financing of 
terrorism requirements and sanctions.   

It includes a motion for a European Parliament resolution which, among other things, calls on the various European 
authorities to strengthen the supervisory dialogue on significant multi-function groups (MFGs) and underlines the 
need to align the MiCAR policy framework for significant non-bank MFGs. It calls on the European Commission to 
come forward with a legislative proposal urgently to provide legal certainty on stablecoin multi-issuance, and to 
provide strong prudential safeguards, robust cooperation arrangements, and enhanced crisis management 
protocols. It also stresses that interoperability is crucial in digital finance, and that legal entity identifier/verifiable 
legal entity identifier-type approaches should be assessed as infrastructure-grade tools. The EU’s dependence on 
non-EU service providers for DLT infrastructure is also flagged as a matter of ‘regret’. 

Date of publication: 23/02/2026 

ECB: Launch of collaboration with ONCE to ensure digital euro is accessible for everyone 

Status: Final 

The ECB announced a collaboration with the ONCE Foundation for Cooperation and Social Inclusion of People with 
Disabilities to ensure that the proposed digital euro is accessible to all users, including people with disabilities, older 
adults and those with limited digital skills. Under the agreement, the ECB will benefit from the foundation’s expertise 
in providing technical advice on accessibility requirements and features for the digital euro application, 
collaboration on its design and testing accessibility functionalities in early prototypes once available. The 
collaboration aims to exceed the minimum legal requirements under the European Accessibility Act. The ECB 
intends to embed accessibility considerations from the earliest stages of design and development, ensuring that 
the application is clear, understandable and easy to navigate. The outcome of this work could also inform user 
experience requirements for payment service providers.  

Date of publication: 18/02/2026 

EBA: Opinion on the supervisory priorities at the end of the transition period under the EBA’s No 
Action letter on the interplay between PSD2 and MiCAR 

Status: Final 

The EBA issued an opinion advising NCAs on how to proceed when the transition period (under its No Action letter 
of 2 June 2025) ends on 2 March. For more information, please see section 6.1 above. 

Date of publication: 12/02/2026 

https://www.europarl.europa.eu/doceo/document/ECON-PR-784381_EN.pdf
https://www.ecb.europa.eu/press/pr/date/2026/html/ecb.pr260218%7Edf03cc7ccc.en.html
https://finreg.aoshearman.com/ecb-moves-to-next-phase-of-digital-euro-project
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32019L0882
https://www.eba.europa.eu/sites/default/files/2026-02/3b8b6f18-ca26-4ce1-83eb-d060276f3301/Opinion%20on%20the%20end%20of%20the%20NAL%20transition%20period.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/3b8b6f18-ca26-4ce1-83eb-d060276f3301/Opinion%20on%20the%20end%20of%20the%20NAL%20transition%20period.pdf
https://www.eba.europa.eu/publications-and-media/press-releases/eba-advises-national-authorities-actions-take-end-transition-period-under-its-no-action-letter
https://finreg.aoshearman.com/EBA-opinion-on-PSD2-and-MiCAR
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10.2 AI 

(i) EU 

ESMA: Supervisory briefing on algorithmic trading in the EU 

Status: Final 

The ESMA published a supervisory briefing on algorithmic trading under MiFID II. For more information, please see 
section 3.5 above. 

Date of publication: 26/02/2026 

10.3 SUSTAINABLE FINANCE 

(i) EU 

Directive (EU) 2026/470 amending the Audit Directive, Accounting Directive, CSRD and CSDDD as 
regards certain corporate sustainability reporting and due diligence requirements 

Status: Published in the OJ 
Date of entry into force: 18/03/2026 
Date of application: 19/03/2027 

The Directive (EU) 2026/470 amending the EU Corporate Sustainability Reporting Directive (CSRD) and the EU 
Corporate Sustainability Due Diligence Directive (CSDDD), among others, was published in the OJ. For more 
information, please see section 1.1g) above. 

Date of publication: 26/02/2026 

EBA/ESMA: Opinions on the draft amended European Sustainability Reporting Standards (ESRS) 

Status: Final 

The EBA and ESMA published their respective opinions on the draft amended European Sustainability Reporting 
Standards (ESRS) developed by the European Financial Reporting Advisory Group (EFRAG). The opinion by the 
EBA recognises the progress achieved in simplifying elements of the initial standards while also highlighting key 
issues that require further attention – most notably, the permanent nature of certain reliefs. In its opinion, ESMA 
strongly supports the EC’s goal of enhancing competitiveness and growth through simplification and burden 
reduction. On this basis, ESMA welcomes EFRAG’s proposed changes to the ESRS and finds room for specific 
modifications. 

Date of publication: 18/02/2026 

  

https://www.esma.europa.eu/sites/default/files/2026-02/ESMA74-1505669079-10311_Supervisory_Briefing_on_Algorithmic_Trading_in_the_EU.pdf
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600470
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=OJ:L_202600470
https://www.eba.europa.eu/sites/default/files/2026-02/2b47a9d5-3f02-43c4-8feb-654803a9a14b/Opinion%20on%20revised%20ESRS%20standards%20for%20submission%20and%20publication.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/2b47a9d5-3f02-43c4-8feb-654803a9a14b/Opinion%20on%20revised%20ESRS%20standards%20for%20submission%20and%20publication.pdf
https://www.eba.europa.eu/sites/default/files/2026-02/2b47a9d5-3f02-43c4-8feb-654803a9a14b/Opinion%20on%20revised%20ESRS%20standards%20for%20submission%20and%20publication.pdf
https://www.esma.europa.eu/sites/default/files/2026-02/ESMA32-846262651-5440_Opinion_on_revised_ESRS.pdf
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