Case Study: A real-world example of why enforcement mechanisms are necessary for the No Surprises Act
Overview
In 2025, a private practice of approximately 300 radiologists resigned to go out of network with Blue Cross Blue Shield (BCBS) after 3+ years of unsuccessful negotiations due to below-market reimbursement and lack of meaningful engagement by the payer. During those negotiations, the practice’s request for an annual cost of living increase based on the consumer price index was denied.
Since June 2025, the practice has relied on the No Surprises Act (NSA) independent dispute resolution (IDR) process to resolve payment for out of network claims. Unfortunately, payer conduct has exposed serious enforcement gaps in the NSA.
Key Issues 
· BCBS is failing to pay arbitration awards, despite binding IDR decisions
· There is an outstanding balance of $3.5 million dollars (and growing) owed to the practice
· Less than 5% of IDR awards have been paid to the practice
· The required post-IDR payment timeline of 30 days is routinely ignored
· The practice has been forced to elevate this non-payment problem, simply to collect awarded amounts, including filing complaints with CMS and meeting with staff at CCIIO
· Missing/inconsistent codes lead to difficulties determining if a claim should go through the federal or state IDR pathway; only the payer has this information
· Lack of clarity around claim eligibility causes delays, resubmission, and risk of missed deadlines
Administrative Burden
· Increased workload: tracking, disputes, collections
· Resources diverted from patient care
· Adverse financial consequences
Why This Matters
The NSA depends on timely, enforceable payment. Non-payment renders IDR ineffective, shifts burden to providers, and threatens access to care.
Legislative Need: Pass H.R. 4710 (No Surprises Act Enforcement Act)
· Enforces timely payment of IDR awards
· Establishes penalties for non-compliance
· Closes enforcement gaps in current law
· Restores IDR as a binding, reliable process

Bottom Line: Winning an IDR judgement must result in prompt payment. Without consequential enforcement, the NSA IDR process cannot function as intended.
