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ADVISOR TRUST SERVICES




DIRECTED TRUSTEE SAMPLE LANGUAGE

PLEASE NOTE:  THE PROVISIONS CONTAINED HEREIN ARE FOR THE USE OF ATTORNEYS ONLY. THE DRAFTING ATTORNEY ASSUMES RESPONSIBILITY FOR THE APPLICABILITY AND VALIDITY OF THESE PROVISIONS FOR THEIR CLIENTS.
*THESE PROVISIONS ARE NOT INTENDED TO BE AND DO NOT CONSTITUTE LEGAL ADVICE.
Directed Trustee Provisions when BOKF, NA is Trustee:

At any time when BOKF, NA (hereinafter “BOKF” or “Trustee”) and any successor to BOKF, NA by reorganization, consolidation, merger, or otherwise is serving as Trustee of any trust created by this instrument, the following provisions shall apply, notwithstanding anything to the contrary contained herein:

1.
BOKF shall have no duties or obligations to the beneficiaries, Grantor(s), or Investment Advisor except as set forth in this instrument.  No further amendment of this instrument shall alter the duties and obligations of BOKF or Investment Advisor without express written consent.

2.
BOKF shall have no responsibility to render investment advice or to make investment decisions regarding trust assets.  BOKF shall have no duty or obligation to monitor or supervise the Investment Advisor’s performance of its duties and obligations regarding investment of trust assets, or to inform any beneficiary or other person, including the Investment Advisor, if BOKF disagrees with any of the Investment Advisor’s acts or directions.
3.
BOKF is not permitted to make any investment decisions with regard to trust assets.  BOKF shall carry out the written directions given to it by Investment Advisor acting within the scope of the powers expressly granted to Investment Advisor in this instrument.  Except in cases of willful misconduct on the part of Trustee, or as otherwise provided in the trust instrument, Trustee shall not be liable for any loss resulting directly or indirectly from any act taken or omitted as a result of the written direction of Investment Advisor or the failure of Investment Advisor to provide consent.  Except as otherwise provided in this trust instrument, Trustee shall have no duty to monitor the conduct of the Investment Advisor, provide advice to or consult with the Investment Advisor, or communicate with or warn or apprise any beneficiary concerning instances in which the Trustee would or might have exercised the Trustee's own discretion in a manner different from the manner directed by the Investment Advisor.
4. 
Except as otherwise provided in this trust instrument, each trust fiduciary (including trustees, investment advisors, protectors, and other fiduciaries) has a fiduciary duty upon request to keep all of the other fiduciaries for the trust reasonably informed about the administration of the trust with respect to any specific duty or function being performed by such fiduciary to the extent that providing such information to the other fiduciaries is reasonably necessary for the other fiduciaries to perform their duties; provided, however, that a fiduciary requesting and receiving any such information shall have no duty to: monitor the conduct of the fiduciary providing the information; provide advice to or consult with the fiduciary providing the information; or communicate with or warn or apprise any beneficiary or third party concerning instances in which the fiduciary receiving the information would or might have exercised the fiduciary's own discretion in a manner different from the manner in which such discretion was actually exercised by the fiduciary providing the information.
5.
Grantor(s) and beneficiary(ies) shall defend, indemnify, and hold BOKF harmless from and against any liability, suits, claims, expenses, losses or damages of any kind whatsoever (including punitive damages, attorneys’ fees, disbursements, and all other costs and expenses incurred in the investigation, defense, or settlement of any claims covered by this indemnity) arising directly or indirectly out of or in connection with BOKF’s administration of the trust in good faith.

6.
While serving hereunder, BOKF shall receive compensation for its services according to its published schedule of charges in effect at the time such services are rendered.
Appointment of Investment Advisor:

At any time when BOKF is serving as the Trustee of any trust created under this trust instrument, I appoint __________________ (hereinafter “______” or “Investment Advisor”), who will serve in a fiduciary capacity with Trustee pursuant to the following terms:
1. Upon Investment Advisor’s written acceptance, Investment Advisor is granted the exclusive power to manage all marketable securities of the trust estate.  I grant exclusive power to manage all other assets of the trust estate to [Name other third party or Trustee to manage.  If naming other third party, include Specialty Asset Advisor Provisions, below.]
2. Investment Advisor and BOKF may enter into supplemental agreements as may be necessary in furtherance of carrying out their respective duties; provided, however, that this instrument shall be controlling with regard to Investment Advisor and BOKF’s powers, duties and liabilities.

3. To the extent that more than one Investment Advisor is serving at any time, an affirmative vote of a majority of such Investment Advisors must be reached with respect to any decisions, actions taken or direction given. Otherwise, the Investment Advisors must act unanimously. Notwithstanding the foregoing, to the extent that more than one Investment Advisor is serving, the Investment Advisors may designate one such Investment Advisor to communicate all directions to the Trustee.

4. Any investment direction to the Trustee shall be in writing, delivered by mail, courier, facsimile transmission, electronic mail, or otherwise in such form as the Trustee may specify from time to time by written notice to the Investment Advisor. The Trustee shall have no obligation to investigate or confirm the authenticity of directions it receives or the authority of the person or persons conveying them, and the Trustee shall be exonerated from any and all liability in relying on any such direction from a person purporting to be the Investment Advisor without further inquiry by the Trustee.

5. BOKF shall have no duty to consider the appropriateness of the Investment Advisor’s directions regarding investment of the trust assets and shall have no responsibility to monitor the performance of the investments or Investment Advisor’s management thereof.  BOKF shall have no liability for the actions or failure to act of Investment Advisor as to the Trust Investments, or for any investment loss caused by the action or failure to act of Investment Advisor.  Investment Advisor agrees to indemnify, defend and hold harmless BOKF from the breach of any fiduciary duty by Investment Advisor.
6. Investment Advisor is not an agent being nominated by BOKF or Grantor(s) nor is BOKF delegating any powers to Investment Advisor. Investment Advisor’s powers derive solely from the terms of this instrument.

7. Investment Advisor has the same duties and liabilities as if serving as a trustee under this instrument.  The powers and discretions of Investment Advisor provided in this trust instrument may be exercised or not exercised, in the best interests of the trust, in the sole and absolute discretion of Investment Advisor and are binding on any other person and any other interested party, fiduciary, and excluded fiduciary. 

8. Unless the terms of the governing instrument provide otherwise, Investment Advisor has the power to perform the following:
(a)
Direct Trustee with respect to the retention, purchase, sale, exchange, tender, or other transaction affecting the ownership thereof or rights therein of trust investments. These powers include the pledge or encumbrance of trust property, lending of trust assets, either secured or unsecured, at terms defined by the Investment Advisor to any party including beneficiaries of the trust and the investment and reinvestment of principal and income of the trust;


(b) 
Vote proxies or delegate to third party to vote for securities held in trust;
(c) 
Select one or more investment advisors, managers, or counselors, including Trustee, and delegate to them any of its powers; 
(d) 
Direct Trustee with respect to any additional powers and discretions over investment and management of trust assets provided in this trust instrument;
(e) 
Direct Trustee as to the value of non-publicly traded trust investments; and
(f)
Direct Trustee as to any investment or management power granted by applicable state law.
9. Investment Advisor may receive compensation, separate and apart from the charges of Trustee for its services rendered in management of the trust assets.  BOKF has no authority to set or responsibility to evaluate the reasonableness or monitor Investment Advisors fees in connection with the Trust.
Appointment of Specialty Asset Advisor:  

(Use the following language when there are non-marketable securities that will NOT be managed by BOKF.)
At any time when BOKF is serving as the Trustee of any trust created under this trust instrument, I appoint __________________ (hereinafter “Specialty Asset Advisor”), who will serve in a fiduciary capacity with Trustee pursuant to the following terms:

1. Upon Specialty Asset Advisor’s written acceptance, Specialty Asset Advisor is granted the exclusive power to manage all non-marketable assets of the trust estate.  

2. Specialty Asset Advisor and BOKF may enter into supplemental agreements as may be necessary in furtherance of carrying out their respective duties; provided, however, that this instrument shall be controlling with regard to Specialty Asset Advisor and BOKF’s powers, duties and liabilities.

3. BOKF shall have no duty to consider the appropriateness of the Specialty Asset Advisor’s directions regarding investment of the trust assets and shall have no responsibility to monitor the performance of the investments or Specialty Asset Advisor’s management thereof.  BOKF shall have no liability for the actions or failure to act of Specialty Asset Advisor as to the Trust Investments, or for any investment loss caused by the action or failure to act of Specialty Asset Advisor.  Specialty Asset Advisor agrees to indemnify, defend and hold harmless BOKF from the breach of any fiduciary duty by Specialty Asset Advisor.

4. Specialty Asset Advisor is not an agent being nominated by BOKF or Grantor(s) nor is BOKF delegating any powers to Specialty Asset Advisor. Specialty Asset Advisor’s powers derive solely from the terms of this instrument.

5. Specialty Asset Advisor has the same duties and liabilities as if serving as a trustee under this instrument.  The powers and discretions of Specialty Asset Advisor provided in this trust instrument may be exercised or not exercised, in the best interests of the trust, in the sole and absolute discretion of Specialty Asset Advisor and are binding on any other person and any other interested party, fiduciary, and excluded fiduciary. 

6. Unless the terms of the governing instrument provide otherwise, Specialty Asset Advisor has the power to perform the following:
(a)
Direct Trustee with respect to the retention, purchase, sale, exchange, tender, or other transaction affecting the ownership thereof or rights therein of trust investments. These powers include the pledge or encumbrance of trust property, lending of trust assets, either secured or unsecured, at terms defined by the Investment Advisor to any party including beneficiaries of the trust and the investment and reinvestment of principal and income of the trust;


(b) 
Vote proxies or delegate to third party to vote for securities held in trust;
(c) 
Select one or more investment advisors, managers, or counselors, including Trustee, and delegate to them any of its powers; 
(d) 
Direct Trustee with respect to any additional powers and discretions over investment and management of trust assets provided in this trust instrument;
(e) 
Direct Trustee as to the value of non-publicly traded trust investments; and
(f)
Direct Trustee as to any investment or management power granted by applicable state law.
7. Specialty Asset Advisor may receive compensation, separate and apart from the charges of Trustee for its services rendered in management of the trust assets.  BOKF has no authority to set or responsibility to evaluate the reasonableness or monitor Specialty Asset Advisor fees in connection with the Trust.

[See next page for Other Preferred Language]

OTHER PREFERRED LANGUAGE
PLEASE NOTE:  THE LANGUAGE TO FOLLOW IS NOT REQUIRED BUT IT IS STRONGLY PREFERRED THAT DOCUMENTS INCORPORATE EITHER THE LANGUAGE BELOW OR THE DRAFTING ATTORNEY’S VERSION OF SIMILAR PROVISIONS.
Change of Governing Law:
I authorize BOKF to elect to change the jurisdiction whose law shall govern the administration of the Trusts created by this instrument, as long as such new jurisdiction shall be within the United States of America, at any time and from time to time, without removing any part of the Trust assets or the situs of administration of any Trust to such new jurisdiction.

Change of Situs of Administration:
I further authorize BOKF to remove all or any part of the assets of or the situs of administration of the Trusts created by this instrument from one jurisdiction to another jurisdiction within the United States of America, at any time and from time to time, and to elect that the laws of such other jurisdiction shall thereafter govern.
Successor Trustee Terms:
To the extent that such requirements can legally be waived, no Trustee hereunder shall ever be required to give bond or security as trustee, or to qualify before, be appointed by, or account to any court, or to obtain the order or approval of any court with respect to the exercise of any power or discretion granted in this instrument.

References in this instrument to the "Trustee" shall be deemed to include not only the original Trustee but any Successor Trustee, whether singular or plural.
All powers and discretions vested in BOKF shall be vested in and exercisable by any Successor Trustee, without the necessity of any conveyance or transfer.  No Successor Trustee shall be liable for the acts or omissions of any predecessor in the office of Trustee.
Trustee Resignation, Removal and Appointment:

Resignation of Trustee. Any Trustee serving hereunder may resign at any time by providing thirty (30) days written notice to ___________________________. Such resignation shall become effective at such time as the resigning Trustee shall provide in the notice of resignation following the thirty (30) day notice requirement.
Removal of Trustee. ___________________________ shall have the power to remove any Trustee by providing written notice to __________________________. The removal shall become effective at such time as __________________________ indicates in the notice of removal.

Appointment of Successor Trustee. _______________ shall have the power to appoint a successor Trustee upon the death, resignation, removal or incapacity of the last serving Trustee by providing written notice to __________________________. The appointment of the successor Trustee shall become effective at such time as _______________________ provides in the instrument of appointment and upon written acceptance by the designee.
Investment Advisor Resignation, Removal and Appointment:

Resignation of Investment Advisor. Any Investment Advisor serving hereunder may resign at any time by providing thirty (30) days written notice to the Trustee and ___________________________. Such resignation shall become effective at such time as the resigning Investment Advisor shall provide in the notice of resignation following the thirty (30) day notice requirement.
Removal of Investment Advisor. ___________________________ shall have the power to remove any Investment Advisor by providing written notice to such Investment Advisor, the Trustee and __________________________. The removal shall become effective at such time as the __________________________ indicates in the notice of removal.

Appointment of Additional or Successor Investment Advisors. _______________ shall have the power to appoint additional Investment Advisors and/or a successor Investment Advisor upon the death, resignation, removal or incapacity of the last serving Investment Advisor by providing written notice to such successor Investment Advisor, the Trustee and __________________________. The appointment of the successor Investment Advisors shall become effective at such time as _______________________ provides in the instrument of appointment and upon written acceptance by the designee.

Specialty Asset Advisor Resignation, Removal and Appointment (when applicable):

Resignation of Specialty Asset Advisor. Any Specialty Asset Advisor serving hereunder may resign at any time by providing thirty (30) days written notice to the Trustee and ___________________________. Such resignation shall become effective at such time as the resigning Specialty Asset Advisor shall provide in the notice of resignation following the thirty (30) day notice requirement.
Removal of Specialty Asset Advisor. ___________________________ shall have the power to remove any Specialty Asset Advisor by providing written notice to such Specialty Asset Advisor, the Trustee and __________________________. The removal shall become effective at such time as the __________________________ indicates in the notice of removal.

Appointment of Additional or Successor Specialty Asset Advisor. _______________ shall have the power to appoint additional Specialty Asset Advisors and/or a successor Specialty Asset Advisor upon the death, resignation, removal or incapacity of the last serving Specialty Asset Advisor by providing written notice to such successor Specialty Asset Advisor, the Trustee and __________________________. The appointment of the successor Specialty Asset Advisor shall become effective at such time as _______________________ provides in the instrument of appointment and upon written acceptance by the designee.

NOTE TO DRAFTING ATTORNEY

· If any questions on the sample language, please contact Rosemary Hueser, SVP Advisor Trust Services, BOK Financial, 888-957-6678, RHueser@BOKF.com or Randy Kimmel, VP, Wealth Specialty Sales Officer, BOK Financial, 877-957-1078, RKimmel@BOKF.com.
· Provide executed copy of the trust document to RHueser@BOKF.com or RKimmel@BOKF.com.
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