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The Decree-Law no. 10/2024, of January 08,
which is included in the so-called “Housing
Increase Program”, introduces administrative
simplification measures regarding urbanistic

and territorial planning topics, amending,

amongst others, the Legal Regime for Urbanisation
and Construction (“RJUE") and the General
Reqgulation for Urban Buildings (“RGEU").

This law aims to ensure an administrative
simplification, through the elimination of
licenses and of authorizations, the suppression
of unnecessary administrative acts, the provision
of new scenarios of prior communication,

of exemption and of dispense from prior control
procedures, and through the standardization

of practices and methods to be adopted by

the municipalities.

The main changes introduced by this law are,
in chronological order of date of entry into force,
as follows.
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I — Entry into force on 01 January 2024

I.1. Simplification of the
independent unit for housing use
The article 1422-B is added to the Civil Code,
according to which the modification of the purpose
or of the use for which a certain independent unit is
intended, towards a housing use, does not require
the authorisation of the other owners of the other
independent units of the building, thus excepting
the general rule provided for in the article 1422 of
the Civil Code.

I.2. Waiver of documents in the
completion of a property purchase
and sale contract

When entering into a real state sale and purchase
agreement (SPA), it is no longer mandatory to

present a “Housing Technical File” and a “Use Permit”
(or of a certificate demonstrating its unenforceability).

I.3. New prior control exemption
scenarios (RJUE)

New forms of prior control exemption scenarios are
introduced, such as:

* alteration works inside properties or on their
independent units that improve, do not harm or
not affect its stability structure and that do not imply
modifications to its heights or facades;

* reconstruction and ampliation works which do not
result in an increase in the height of the facades,
even if such works dictate an increase in the number
of floors;

* urbanistic operations preceded by a favourable
Request for Prior Information (“PIP") that is
sufficiently precise;

* demolition works when the buildings are illegal.

I.4. Modifications in the urbanistic
administrative supervision (RJUE)
The urbanistic administrative supervision will now focus
exclusively on compliance with legal rules and not on
aspects related to the convenience, the opportunity or
the technical options of the urbanistic operations.

1.5. Modifications to the RGEU

Among others, we highlight the following modifications:

 the walls of the sanitary facilities, toilets,
quick eating places, kitchens and washing places
must be covered up to at least a height of 1,50 m;

* admissibility of the installation of a kitchenette or
of a walk through kitchen;

* non-requirement of bidet and of bathtub facilities.

I.6. Modifications to the legal regime
of relevant cultural properties
Regarding properties that are located in legally
protected areas of relevant cultural properties, that are
already classified or in the process of being classified,
itis no longer required the issuance of an opinion by the
competent entity in matters of cultural heritage in the
following scenarios:

* works inside the properties, as long as there is
no impact on the subsoil or any modifications related
to tiles, stucco works, stone works, wood works,
carving works or metal works;

¢ conservation works made on the exterior of the
properties without modification of any relevant
architectural elements;

« installation of advertising signs, signposting, awnings,
esplanades and urban furniture.
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II — Entry into force on 04 March 2024

II.1. New prior communication
scenarios (RJUE)

New scenarios of subjection to the prior communication
procedure are instituted, such as:

* allotment operations in an area in which there
is a detailed plan or execution unit that meets
certain constraints;

* urbanization works and remodelling works in an area
in which there is a detailed plan, allotment operation
or execution unit that meets certain conditions;

* construction, alteration or expansion works in an area
in which there is a detailed plan, allotment operation
or execution unit that meets certain conditions;

* construction, exterior modifications or extension
works in a consolidated urban area that do comply
with municipal or inter-municipal urbanistic plans and
which do not result in a property construction with a
height greater than the most frequent height of the
facades of the constructed front.

I1.2. Elimination of the “use license
permit” (RJUE)

The “use permit” is replaced:

* when the works are subjected to prior control:
by a delivery of documentation, including the
responsibility terms of the technicians and the
final screens, without the possibility of occurring a
rejection by the municipalities;

* when the works are not subjected to prior control
and a mere change of its use is intended: by the
presentation of a prior communication, to which the
municipalities will have to answer within 20 (twenty)
days, otherwise the request will be considered
as accepted.

I1.3. Elimination of the
“construction permit” (RJUE)

The requirement to issue a “construction permit”

is removed, which, in urban operations subject to
licensing, is replaced by a receipt for payment of legally
owed fees, the issuance of which is a condition for the
permit to be effective.

I1.4. Procedural modifications (RJUE)

Among others, the following modifications stand out:

» standardization (and limitation) of the instructive
elements that may be requested by the municipalities;

* impossibility of choosing the licensing procedure
when it is admissible to employ the prior
communication procedure;

* possibility of including the request for a public road
occupation in the licensing request or in the prior
communication request;

* in the consolidating and preliminary assessment
phases of the procedure, provision that the
municipalities may only request any missing
elements one time;

* after the consolidating and preliminary
assessment phases of the procedure, provision for
the impossibility of the municipalities rejection of the
application due to its incomplete instruction;

* provision for the admission of modifications to the
project after occurring a prior hearing with the
interested parties;

» extension of the validity period of a favorable
PIP from 1 (one) to 2 (two) years, with the possibility of
extension for another 1 (one) year;

* modifications regarding the rules for calculating the
administrative term deadlines:

* the deadlines are only suspended if the applicant
takes more than 10 (ten) days to answer to any
information request, any additional documents
request or to any other request;

¢ the request for the issuance of opinions by
external entities does not suspend the deadlines;

* the legally foreseen deadlines for the conclusion
of the urbanistic procedures are extended
(to 120, to 150 or to 200 days, depending on the
urbanistic operation and on the respective gross
construction area);

* the deadline for the issuance of the final decision
starts its course in the date when the application
was submitted;
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* creation of a tacit approval regime, according to
which, if the municipalities do not issue a final
decision within the legally pre-established period,
the applicant will be entitled to execute the project,
and the payment of the urbanistic fees is not a
condition for the effectiveness of the license (as of 01
January 2024, and under the terms of the electronic
procedure contained in the article 28-B of the
Decree-Law no. 135/99, April 22, it is now possible
to obtain a document proving such entitled right,
granted by means of a tacit approval, hence enabling
the execution of the project);

* limitation of the powers of the municipalities in
its assessment of architectural projects, as only
its legal compliance can be analysed, being the
municipalities prohibited from assessing any
other elements, namely projects relating to works
inside the buildings or in their independent units,
the existence of compartments or places to locate
rubbish bins or other elements of urban furniture and
specialties projects;

* removal of the before existing limitations regarding
the extension’s requests on the pre-established
deadline for the execution of the works.

I1.5. Measures to promote public
housing (RJUE)

In order to increase the public housing stock, the
following modifications were approved:

* the allotment projects, besides green and
collective use spaces, road infrastructures and
equipment, must provide areas for public housing
(of cost-controlled or of affordable rent);

* the owner and the other holders of rights over the
property to be subjected to an allotment operation
must gratuitously transfer to the municipalities for
the implementation of public housing (of controlled
costs or of affordable rent), the parcels that must
be included in the municipal domain, according to
the law, to the license or to the prior communication.

I1.6. Procedure for the
reclassification of rustic land

into urban land

It is foreseen the simplification of the procedure

for reclassification of rustic land into urban land,

with the classification of economic activities area, when,
cumulatively,

* the land is intended for industrial activities, storage or
logistics and support services, or of dry ports;

* the plot is not inserted in sensitive areas,
in a “National Ecological Reserve” area or in a
“National Agricultural Reserve” area.

It is simplified the procedure for reclassification of
rustic land into urban land, if intended for granting
housing at controlled costs or for assuring a housing
use, when such is foreseen in the “Local Housing
Strategy”, in the “Municipal Housing Charter” or

in the “Housing Stock”.

The procedure for reclassification of rustic land into
urban land, if intended for housing use, is also simplified
when the purpose to be envisaged is one of housing,
the land ownership is exclusively public and the land is
located in the contiguity of other urban land.
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IIT — Entry into force on 08 April 2024

The municipal urbanistic regulations must be Within the scope of this reviewing obligation,

published in the National Official Gazette by municipalities may not introduce rules of a procedural

April 08, 2024, already duly updated and in accordance nature, of an instructional nature or that request

with the modifications introduced by this Decree-Law the delivery of elements or documents that are not

no. 10/2024. pre-established in a government law, under penalty of
their nullity.

IV — Entry into force on 06 January 2025

All applications for the issuance of opinions to entities requested through the “Issuance of Opinions Electronic
integrated in the Public Administration, to Public System” (article 27-A, now added to the Decree-Law no.
Companies or to Concessionaires are mandatorily 135/99, April 22).
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V — Entry into force on
05 January 2026

This is the scheduled date for the start of operation of This platform will be of mandatory use for all

the “Electronic Platform for Urban Procedures” that will municipalities, which ones will not be able to adopt
allow, among other features, to submit online applications, ~ procedures or to require documents that are not
consult the status of procedures and their deadlines, foreseen in it.

to receive electronic notices, to obtain certificates of
exemption from prior control of urbanistic procedures or
to submit requests in Building Information Modeling format.

VI — Entry into force on
01 June 2026

On this date the RGEU will be revoked, which is expected to be replaced by the future
Construction Code.

VII - Entry into force on
01 January 2027

Beginning date of the pilot project for the use of the Building Information Modeling format.

VIII - Entry into force on
01 January 2030

This is the scheduled date for entry into force of the mandatory submission of the
architectural projects in Building Information Modeling format.
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DLA Piper’s Real Estate group is the world largest
real estate practice, being consistently top ranked by
publications and directories globally.

Our team offers a full range of services in areas
including acquisitions and disposals, construction

law, financing, commercial real estate, land use,
planning and development, leasing, environmental law,
insurance and tax.

In Portugal, our dedicated real estate lawyers can be
called upon to support you during all stages of the
development process.

Why partnering with DLA Piper

real estate team?

* Only firm operating in the Portugal able to advise
clients in more than 40 countries around the world.
Our geographic presence is not only cost-efficient,
but it also allows international clients to have one
point of contact across the world.

* Our firm sector approach allows us to put together a
real estate team who is not only very experienced in
their specific practice area, but also in the sector of
activity of our clients, involving other practice areas
if and where needed.

* We offer a full range of real estate services in areas
including financing, fund formation, acquisitions and
disposals, tax efficiency, land use, environmental law,

planning and development, construction and leasing.

DLA Piper in Portugal

The firm was founded in 1982 and, in 2017, joined
forces with DLA Piper, a leading global law firm with
offices in more than 40 countries across the world.

Our distinctive offer

LARGEST GLOBAL LAW FIRM OPERATING

IN PORTUGAL.

With a team of over 70 lawyers in Lisbon, over 40 years
of local market experience and being part of a global
network, DLA Piper ABBC presents an unrivalled local
and international offering that allows us to deliver
practical and innovative solutions that help our

clients succeed.

Our sector teams draw on deep industry knowledge,
backed by specialist expertise across our global network,
offering our clients a tailor-made and full service
offering with a multi-jurisdictional approach and proven
track record in some of the most relevant and innovative
deals in the Portuguese market.

1.1 IBERIAN CAPABILITIES

With the close economic integration of Portugal and
Spain, the Iberian legal market has been increasingly
seen by clients as a single market. Therefore, it was a
natural step for us to join forces with our Madrid office
and present our clients with a single, joined-up offering
across the Iberian region. We are the only truly

global firm with an integrated Iberian team, of over
130 lawyers, covering the full range of practice areas
and sectors in the Iberian region.

1.2 A GATE TO THE LATAM REGION

Leveraging off our Iberian capabilities, we enhance the
access to Latin America given the historical, economic
and cultural connections that both Portugal and Spain
have with the region, in addition to our presence in
Colombia, Argentina, Peru, Mexico and Brazil (through
our local partner Campos Mello Advogados). Our clients
can, therefore, benefit from our deep knowledge of the
legal, commercial and cultural aspects of the region.

1.3 AFRICAN OFFERING

DLA Piper offers a unique integrated approach

to the African continent, through our alliance of
partner law firms in the region. Our presence in
Angola (through ADCA Advogados) and Mozambique
(through Sal & Caldeira Advogados) enhances our
offering to clients doing business in Africa and
specifically in the Portuguese speaking countries.
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