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At a conference before the Court on February 9, 2016, defendants
requested, inter alia, that plaintiffs be compelled to produce notes from all
interviews between plaintiffs’ investigator, Jerome Pontrelli, and the Confidential
Witnesses (“CWs”) identified in the Amended Complaint (the “Complaint”).! In
support of this request, defendants explained that — through the Project Manager’s
deposition testimony and their conversations with two other CWs who had not
been deposed (the Project Controls Manager and Field Engineering Manager) —
three of the four CWs repudiated certain allegations that had been attributed to
them in the Complaint. Accordingly, defendants argued that these alleged

misstatements in the Complaint raise ethical concerns and create a “substantial

2»”

! The Complaint identifies the following CWs: the “Project Manager,
the “Project Controls Manager,” the “Field Engineering Manager,” and the
“Operations Manager.”
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need” for them to review Pontrelli’s interview notes.? 3

In accordance with the Court’s March 5, 2016 Order, plaintiffs
submitted for in camera review all of Pontrelli’s notes and memoranda from his
interviews with the Project Manager, Project Controls Manager, and Field
Operations Manager. The Court has reviewed these materials, including by
conducting a line-by-line comparison between the Complaint, the CWs’ post-
Complaint “repudiations,” and the notes from the CWs’ original interviews with
Pontrelli that were submitted by plaintiffs.

Based on this in camera review, the Court finds that the Complaint’s
attributions to the Project Manager, Project Controls Manager, and Field
Operations Manager accurately reflect the contents of Pontrelli’s interview notes.
Further, each of these CWs understood at the outset that their statements could

form a basis of this litigation and received a copy of the filed Complaint for

2 SECv. Gupta,281 F.R.D. 169, 173 (S.D.N.Y. 2012).

3 On February 18, 2016, defendants submitted a letter renewing their
request to review Pontrelli’s interview notes, along with: (1) excerpts of the
Project Manager’s deposition; (2) a declaration from the Project Controls Manager;
(3) a declaration from defense counsel, Ada Fernandez Johnson, attesting to Field
Engineering Manager’s disavowals of allegations attributed to the him in the
Complaint; and (4) a chart summarizing the “Disavowals and Clarifications” made
by these three CWs. On February 23, 2016, plaintiffs submitted a letter in
opposition, along with charts summarizing (1) allegations from the Complaint that
were confirmed by the Project Manager during his deposition and (2) plaintiffs’
rebuttals of defendants’ proffered “Disavowals and Clarifications.”

2
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review. Accordingly, defendants’ request for Pontrelli’s interview notes is

DENIED.

SO ORDERED:

Dated: New York, New York
April 8, 2016
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