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I, Gregory S. McComas, Sr., declare as follows:

1. I am the Court-appointed Lead Plaintiff in this proposed securities class action (the
“Action”).! T respectfully submit this declaration in support of final approval of the proposed
settlement of the above-captioned action for $11.5 million (the “Settlement”), approval of the
proposed Plan of Allocation for distributing the proceeds of the Settlement, and approval of Co-
Lead Counsel’s request for attorneys’ fees and expenses. I also respectfully submit this declaration
in support of an incentive award for the time I dedicated to the litigation on behalf of the proposed
class. I have personal knowledge of the statements herein and, if called as a witness, could
competently testify thereto.

2. I initiated this Action by filing a class action complaint on April 16, 2019. Since
that time, I have assisted Co-Lead Counsel with the litigation. In that regard, 1 have regularly

consulted with the Thornton Law Firm LLP and Labaton Sucharow LLP regarding the litigation

$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

and the proposed Settlement; and reviewed material pleadings and memoranda filed by Co-Lead
Counsel. This has included numerous telephonic and in-person meetings dating back to prior to
the filing of my initial complaint.

3. I participated in, and consulted with my counsel concerning, the mediation and
authorized Co-Lead Counsel to settle the Action. In making the determination that the Settlement
represented a fair, reasonable, and adequate result for the class, together with my counsel, I
weighed the substantial benefits to the class against the significant risks and uncertainties of
continued litigation. After doing so, I believe that the Settlement represents a favorable recovery,

and that final approval of the Settlement is in the best interest of the class.

! Unless otherwise indicated, capitalized terms have those meanings contained in the Stipulation
and Agreement of Settlement, dated as of August 27, 2020.

-1-
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4, I also believe that Co-Lead Counsel’s request, on behalf of all Plaintiff’s Counsel,
for an award of attorneys’ fees in the amount of 33 1/3% of the Settlement Fund is fair and
reasonable under the circumstances of this case. I have evaluated Co-Lead Counsel’s request in
light of the effort required to pursue the case to date, the risks and challenges in the litigation, as
well as the recovery obtained for the class. I understand that Co-Lead Counsel will also devote
additional time in the future to administering the Settlement. I further believe that the litigation
expenses requested are reasonable and represent the costs and expenses that were necessary for
the successful prosecution and resolution of this case. Based on the foregoing, I fully support Co-
Lead Counsel’s motion for attorneys’ fees and payment of litigation expenses.

5. I understand the Court may make an award relating to my representation of the
class. Accordingly, I am requesting the amount of $15,000.00 in connection with my efforts in the

Action. This request is based on the significant time I devoted to the litigation, including but not

$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

limited to time spent consulting with counsel prior to filing the initial complaint; reviewing draft
pleadings and motion papers; participating in document discovery by making my hard copy and
electronic files available to counsel for review and production; preparing for my deposition with
counsel; sitting for a full-day in-person deposition; dedicating a portion of my home office to
maintaining files relating to the litigation; and preparing for and participating in the mediation.
The time spent on this case was time that I would have otherwise devoted to other personal and
business endeavors.

I declare under penalty of perjury that the foregoing is true and correct.
10/23/2020

Executed thiS . DocuSigned by:

B80FB5084A2640E...

GREGORY S. MCCOMAS, SR.
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IN THE COURT OF COMMON PLEAS OF
MONTGOMERY COUNTY, PENNSYLVANIA

IN RE BRIGHTVIEW HOLDINGS, INC. CIVIL ACTION

SECURITIES LITIGATION
Consolidated Case No. 2019-07222

DECLARATION OF NANCY V. ROGERS REGARDING: (A) MAILING OF THE
NOTICE AND PROOF OF CLAIM; (B) PUBLICATION OF THE SUMMARY NOTICE;
AND (C) REPORT ON REQUESTS FOR EXCLUSION AND OBJECTIONS

I, f\Iancy V. Rogers, declare as follows:

l. I am a Project Manager of A.B. Data, Ltd.’s Class Action Administration Division
(“A.B. Data™), whose Corporate Office is located in Milwaukee, Wisconsin. Pursuant to the
Court’s September 15, 2020 Order Granting Preliminary Approval of Class Action Settlement,
Approving Form and Manner of Notice, and Setting Date for Hearing on Final Approval of
Settlement (the “Preliminary Approval Order”), A.B. Data was authorized to act as the Claims
Administrator in connection with the Settlement in the above-captioned action. I am over 21 years
of age and am not a party to this action. I have personal knowledge of the facts set forth herein
and, if called as a witness, could and would testify competently thereto.

MAILING OF THE NOTICE AND PROOF OF CLAIM

2. Pursuant to the Preliminary Approval Order, as discussed below, A.B. Data mailed
the Noticé of Pendency of Class Action, Proposed Settlement, and Motion for Attorneys’ Fees and
Expenses(the “Notice”) and the Proof of Claim and Release form (the “Proof of Claim” and,
collectively with the Notice, the “Notice Packet”) to potential Settlement Class Members. A copy
of the Notice Packet is attached hereto as Exhibit A.

3. On September 15, 2020, A.B. Data received a data file from Defendants’ counsel
with the names and addresses of record holders of BrightView Hdldings, Inc. publicly traded

common stock that were potential Settlement Class Members. Once received, the data was
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electronically processed by A.B. Data to ensure adequate address formatting and the elimination
of duplicate names and addresses, which resulted in 418 distinct records for mailing. On
September 29, 2020, A.B. Data caused Notice Packets to be sent by First-Class Mail to these 418
potential Settlement Class Members.

4. As in most class actions of this nature, the majority of potential Settlement Class
Members are beneficial purchasers whose securities are held in *“‘street name™ by nominees —i.e.,
the securit‘ies are purchased by brokerage firms, banks, institutions, and other third-party nominees
in the name of the nominee, on behalf of the beneficial purchasers. The names and addresses of
these beneficial purchasers are known only to the nominees. A.B. Data maintains a proprietary
database with names and addresses of the largest and most common banks, brokers, and other
nominees. | On September 29, 2020, A.B. Data caused Notice Packets to be mailed to the 4,995
mailing 1'eéords contained in the A.B. Data record holder mailing database.

5. On September 29, 2020, A.B. Data also submitted the Notice to the Depository

Trust Company to post on their Legal Notice System, which offers DTC member banks and
brokers acéess to a comprehensive library of notices concerning DTC-eligible securities.

6. The Preliminary Approval Order and Notice required that nominees who purchased
or otherwise acquired BrightView Holdings, Inc. publicly traded common stock for the beneficial
interest of a person or entity other thén themselves, within ten (10) business days of receipt of the
Notice, either: (a) provide A.B. Data with the name and last known address of each person or
organization for whom or which they purchased common stock during the Class Period; or (b)
request adéitiona] copies of the Notice Packet from A.B. Data and within ten (10) business days
of receipt of the Notice Packets, mail them directly to all the beneficial owners of BrightView
Holdings, Inc. common stock during the Class Period. See Notice on page 11.

7. As of the date of this Declaration, A.B. Data has received 4,478 names and

addresses of potential Settlement Class Members from individuals or brokerage firms, banks,

2
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institutions,
nominee hol
their custom

A.B. Data i

to potential

and other nominees. A.B. Data has also received requests from brokers and other
ders for 7,237 Notice Packets, which the brokers and nominees are required to mail to
ers. All such mailing requests have been, and will continue to be, responded to by
1 a timely manner.

As of the date of this Declaration, a total of 17,128 Notice Packets have been mailed

Settlement Class Members and their nominees. In addition, A.B. Data has re-mailed

435 Notice Packets to persons whose original mailing was returned by the U.S. Postal Service and

for whom u

conducted t

9,
caused the

Attorneys’

and transmitted over PR Newswire on October 12, 2020.

pdated addresses were obtained through either the Postal Service or address research

hrough TransUnion.

PUBLICATION OF THE SUMMARY NOTICE

In accordance with Paragraph 11 of the Preliminary Approval Order, A.B. Data
‘Summary Notice of Pendency of Class Action, Proposed Settlement, and Motion for

Fees and Expenses (the “Summary Notice”) to be published in The Wall Street Journal

Proof of the publication and

dissemination of the Summary Notice is attached hereto as Exhibits B and C, respectivély.

10.

877-883-82

automated

respond to

an operato

11

www.Brig

TELEPHONE HOTLINE

On or about September 29, 2020, a case-specific toll-free phone number,
D44, was established with an Interactive Voice Response system and live operators. An
attendant answers all calls initially and presents callers with a series of choices to

basic questions. If callers need further help, they have the option to be transferred to

1 during business hours.

WEBSITE

A.B. Data has also established a  case-specific website,

htViewSecuritiesSettlement.com, which provides general information regarding the

case and

its current status; downloadable copies of the Notice, Proof of Claim, and other court

3
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documents,

including the-Stipulation; and online claim submission fcapabi-liity; The settlement

website is'accessible 24 hoursa day, 7 days a week.

12.
exclusion a
A.B. Data, ]
November:
of the:date:

13.
‘Settlement,
Fee and Ex;
isreceived
of this Dec]

I.de

'REPORT ON EXCLUSIONS AND OBJECTIONS

The Notice informed potential Settlement Class Members that written requests for
re-to be mailed to BrightView Holdings, Inc: Securities Litigation, EXCLUSIONS, c/o
Ltd., P.0. Box 173001, Milwaukee, WI 53217 such that they are received nolater than
23,2020. AB.Data has‘been','moﬁit‘or?ing;alli'mail delivered to the post office box. As
of this Declaration, A.B. Data has not received any requests for'exclusion.

According to the Notice, Settlement Class- Members. seeking to- object to the
+thie proposed Plan of Allocation of the:Net Settlement Fund, and/or Lead ‘Counsel’s
pense Application are required to submit their.objection in writing such that the request
by the Parties and filed with the: Couirt no later than November 23, 2020. As of the date
aration, A:B. Data has not received any misdirected objections.

clare under penalty of perjury under thé laws: of the United States of America that the

foregoing is true and correct.

Exe

cuted this 29th day of October 2020.

( {_Nancy V. Rogers
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IN THE COURT OF COMMON PLEAS OF
MONTGOMERY COUNTY, PENNSYLVANIA

IN RE BRIGHTVIEW HOLDINGS, INC. CIVIL ACTION
SECURITIES LITIGATION
Consolidated Case No. 2019-07222

NOTICE OF PENDENCY OF CLASS ACTION, PROPOSED SETTLEMENT,
AND MOTION FOR ATTORNEYS’ FEES AND EXPENSES

If you purchased or:otherwise acquired the publicly traded common stoek of BrightView Holdings, Inc. (“BrightView” or the
“Company”) pursuant and/or traceable to the Company’s Offering Materials for its June 29, 2018, initial public offering of
24,495,000 shares, you may be entitled to a payment from a class action settlement.

A Court authorized this Notice. This is not a solicitation from a lawyer.

differently than non-confidential information and documents.

The purpose of this Notice is to inform you of the pendency of this securities class action (the “Action”), the proposed settlement of
the Action (the “Settlement™),' and a hearing to be held by the Court to consider: (i) whether the Settlement should be approved: (ii)
whether the proposed plan for allocating the proceeds of the Settlement (the “Plan of Allocation) should be approved; and (iii) Co-
Lead Counsel’s aﬁpplication for attorneys’ fees and expenses (see page 7 below). This Notice describes important rights you may have
and what steps you must take if you wish to participate in the Settlement, wish to object, or wish to be excluded from the Settlement
Class.

If approved by tjhe Court, the Settlement will create an $11.5 million cash fund, plus earned interest, for the benefit of eligible
Settlement CIass%Members, after the deduction of attorneys' fees and expenses awarded by the Court, Notice and Administration
Expenses, and Taxes. This is an average recovery of approximately $0.18 per allegedly damaged share, before these deductions.

The Settlement resolves claims by Lead Plaintiff Gregory S. McComas, Sr. (“McComas™ or “Lead Plaintiff™). that have been asserted
on behalf of the Séttlement Class (defined below) against BrightView; MSD Partners L.P., MSD Valley Investment, LLC (collectively,
“MSD™); Kothe’frg Kravis Roberts & Co. L.P., and KKR BrightView Aggregator L.P. (collectively “KKR™); Andrew V. Masterman,
John A. Feenan,jLouay H. Khatib, James R. Abrahamson, David R. Caro, Paul E. Raether, Richard W. Roedel, and Joshua T.
Weisenbeck (collectively the “Individual Defendants”); and Goldman Sachs & Co. LLC, J.P. Morgan Securities LLC, KKR Capital
Markets LLC, UBS Securities LLC, Robert W. Baird & Co. Incorporated, Credit Suisse Securities (USA) LLC, Macquarie Capital
(USA) Inc., Jeffe’ﬁes LLC, Mizuho Securities USA LLC, Morgan Stanley & Co. LLC, RBC Capital Markets, LL.C, Nomura Securities
International, Inc., Stifel, Nicolaus & Company, Incorporated, William Blair & Company, L.L.C., Moelis & Company LLC, and
SMBC Nikko Securities America, Inc. (collectively the “Underwriter Defendants” and with BrightView, KKR, MSD, and the
Individual Defendants, collectively, the “Defendants™). It avoids the costs and risks of continuing the litigation; pays money to eligible
investors; and reléases the Released Defendant Parties (defined below) from liability.

$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the
fidential information and documents

If you are a Settlement Class Member, your legal rights will be affected by this Settlement whether you act or do not act.
Please read this Notice carefully.

The terms of the Settlement are in the Stipulation and Agreement of Settlement, dated August 27, 2020 (the “Stipulation™), which can
viewed at www. BrlghtVlewSecurItlesSettIement com. All capitalized terms not defined in this Notice have the same meanings as defined
the Stipulation. »

icial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing con
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SUBMIT A CLAIM FORM BY The only way to get a payment. See Question 8 below for details.
JANUARY 27,2021 ,
EXCLUQE YOURSELF FROM THE | Get no payment. This is the only option that, assuming ydur claim
SETTLEMENT CLASS BY is timely brought, might allow you to ever bring or be part of any

NOVEMBER 23,2020 other lawsuit against Defendants and/or the other Released
| Defendant Parties concerning the Released Claims. See Question
11 below for details.

OBJECT; BY NOYEMBER 23, 2020 Write to the Court about why you do not like the Settlement, the Plan
of Allocation, and/or Co-Lead Counsel’s Fee and Expense

Application. If you object, you will still be a member of the

! Settlement Class. See Question 16 below for details.

PARTICjIPATE IN A SETTLEMENT | Ask to speak in Court at the Settlement Hearing about the Settlement.
HEARING ON DECEMBER 14, 2020, | See Question 20 below for details.
AT 1:30 PM AND FILE A NOTICE OF

INTENT}ON TO APPEAR BY
NOVEMBER 23,2020
DO NOTHING Get no payment. Give up rights.
° These rights an%d options—and the deadlines to exercise them—are explained in this Notice.
. The Court in cl;arge of this case still has to decide whether to approve the Settlement. Payments will be made to all Settlement Class

Members who :timely submit valid Proof of Claim and Release forms (“Claim Forms™), if the Court approves the Settlement and after
any appeals are: resolved. Please be patient.

SUMMARY OF THE NOTICE

Statement of the Settiement Class’s Recovery

1. Subject to Court approval, Lead Plaintiff, on behalf of the Settlement Class, has agreed to settle the Action in exchange for
a payment of $].1,50Q,000 in cash (the “Settlement Amount”), which will be deposited into an interest-bearing Escrow Account (the
“Settlement Fund”). Based on Lead Plaintiff’s consulting damages expert’s estimate of the number of shares of BrightView publicly traded
common stock eligiblei to participate in the Settlement, and assuming that all investors eligible to participate in the Settlement do so, it is
estimated that the averiage recovery, before deduction of any Court-approved fees and expenses, such as attomeys! fees, litigation expenses,
Taxes, and Notice and ‘Administration Expenses, would be approximately $0.18 per allegedly damaged share. If the Court approves Co-Lead
Counsel’s Fee and Expense Application (discussed below), the average recovery would be approximately $0.12 per: allegedly damaged share.
These average recovéry amounts are only estimates and Settlement Class Members may recover more or less than these estimated
amounts. A Settlement Class Member’s actual recovery will depend on, for example: (i) the total number of claims submitted; (ii) the amount
of the Net Settlement %Fund; and (iii) whether and when the Settlement Class Member sold BrightView common stock. See the Plan of
Allocation beginning on page 9 for information on the calculation of your Recognized Claim.

Statement of PotentialiOutcome of Case if the Action Continued to Be Liticated

recoverable if Lead Plaintiff were to prevail on each claim alleged. The issues on which the Parties disagree include, for example: (i) whether
the Offering Materials contained untrue statements of material fact or omitted to state a material fact required to be stated therein or necessary
to make the state|1len€s therein not misleading; (ii) the extent to which external factors, such as general market, economic, and industry
conditions, influenced the trading prices of BrightView common stock at various times; (iii) the appropriate economic models for measuring
damages; and (iv) whether class members suffered any damages.

2 The Parties disagree about both liability and damages and do not agree about the amount of damages that would be

3. Defeindants have denied and continue to deny any and all allegations of wrongdoing or fault asserted in the Action, deny
that they have committed any act or omission giving rise to any liability or violation of law, and deny that Lead Plaintiff and the Settiement
Class have suffered arﬁiy loss attributable to Defendants’ actions or omissions. While Lead Plaintiff believes it has meritorious claims, it
recognizes that there ag‘e significant obstacles in the way to recovery.

Statement of Attorney%’ Fees and Expenses Sought

4. Co-Lead Counsel, on behalf of all Plaintiff’s Counsel, will apply to the Court for an award of attorneys’ fees from the
Settlement Fund in an hmount not to exceed 33 1/3% of the Settlement Fund, which includes any accrued interest. Co-Lead Counsel will also
apply for payment of litigation expenses incurred by Plaintiff’s Counsel in prosecuting the Action in an amount not to exceed $150,000, plus
accrued interest, which may include a service award for the reasonable costs and expenses of Lead Plaintiff related to his representation of the
Settlement Class. If the Court approves Co-Lead Counsel’s Fee and Expense Application in full, the average amount of fees and expenses,
assuming claims are filed for all shares eligible to participate in the Settlement, will be approximately $0.06 per allegedly damaged share of
BrightView common stock. A copy of the Fee and Expense Application will be posted on www.BrightViewSecuritiesSettlement.com after it
has been filed with the Court.

QUESTIONS? CALL (877) 883-8244 OR VISIT WWW.BRIGHTVIEWSECURITIESSETTLEMENT.COM PAGE 2 OF 11




wReasons for the Settlement

S,

5. For Lead Plaintiff, the principal reason for the Settlement is the guaranteed cash benefit to the Settlement Class. This benefit
must be compared to theg uncertainty of being able to prove the allegations in the Amended Complaint; the risk that the Court may grant some
or all of the anticipated summary judgment motions to be filed by Defendants; the risk of the Court enforcing the federal forum selection
provision contained in BrightView’s certificate of incorporation; the uncertainty of having a class certified; the uncertainty inherent in the
Parties’ various and competing theories of liability, causation, and damages; the uncertainty of a greater recovery after a trial and appeals; the
risks of litigation, espeCIally in complex actions like this; as well as the difficulties and delays inherent in such litigation (including any trial
and appeals).

6. For Defendants, who deny all allegations of wrongdoing or liability whatsoever and deny that Settlement Class Members
were damaged, the princiba] reasons for entering into the Settlement are to end the burden, expense, uncertainty, and risk of further litigation.
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7. Lead Plamtlff and the Settlement Class are represented by Co-Lead Counsel, Alfred L. Fatale I1l, Labaton Sucharow LLP,

140 Broadway, New York, NY 10005, (888) 219-6877, www.labaton.com,settlementquestions@labaton.com; Patrick V. Dahlstrom,

Pomerantz LLP, 10 South La Salle Street, Suite 3505, Chicago, IL 60603, (312)377-1181, www.pomlaw.com; and Guillaume Buell, Thornton
Law Firm LLP, 1 Lincolﬁ Street, Boston, MA, 02111, (617) 531-3933, www.tenlaw.com.

8. Further information regarding the Action, the Settlement, and this Notice may be obtained by contacting the Claims
Administrator at (8§77) 883 8244; by visiting www.BrightViewSecuritiesSettlement.com; or by contacting Co-Lead Counsel.

Please Do Not Call the Court with Questions About the Settiement.
BASIC INFORMATION

1. Why did 1 get this Notice?
9. You or? someone in your family may have purchased or acquired BrightView’s publicly traded common stock pursuant
and/or traceable to the Company’s Offering Materials for its June 29, 2018, IPO of 24,495,000 shares. Receipt of this Notice does not mean

that you are a Member, of the Settlement Class or that you will be entitled to receive a payment. If you wish to be eligible for a
payment, you are l‘equifed to submit the Claim Form that is being distributed with this Notice. See Question 8 below.

10. The Ct)iurt directed that this Notice be sent to Settlement Class Members because they have a right to know about the
proposed Settlement of this class action lawsuit, and about all of their options, before the Court decides whether to approve the Settlement.

$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

11. The Coéurt in charge of the Action is the Court of Common Pleas of Montgomery County, Pennsylvania, and the case is
= known as /n re Bnghtl lew Holdings, Inc., Securities Litigation, No. 2019-0722 (the “Action™). The Action is assigned to the Honorable
Jeffrey S. Saltz.

2. What is this case ab(f);ut and what has happened so far? ]

12. BrightView is a leading provider of commercial landscaping services. Lead Plaintiff’s claims arise from allegedly material
misstatements and omisSions made by Defendants in the Offering Materials issued in connection with the Company’s IPO of 24.495.000
shares of common stock, which closed on July 2, 2018. BrightView’s common stock issued in the IPO was registered with the U.S. Securities
and Exchange Cominission (the “SEC”) pursuant to the registration statement filed with the SEC on Form S-1, which following several
amendments, was declared effective by the SEC on June 28, 2018 (the “Registration Statement™). On or about June 29, 2018, BrightView
filed with the SEC the final prospectus for the IPO (the “Prospectus™), which forms part of the Registration Statement (the Prospectus and
Registration Statement, a§ amended, are referred to collectively as the “Offering Materials™).

13. Lead Piaintiff alleges that the Offering Materials presented favorable information about the Company, its operations, and
its financial prospects, and touted the Company’s predictable revenue base, long standing customer contracts, and important workforce. Lead
Plaintiff alleges that the Registration Statement failed to disclose that prior to the IPO: (i) the Company was saddled with a multitude of “lower
profit” or “less proﬁtable” contracts, and, as a result, had commenced an undisclosed “Managed Exit” initiative to intentionally exit these fow
profit contracts; (ii) Brnghthew was unable to obtain employees for its workforce through the H-2B visa program as it historically had, and,
without those employees, the Company was facing a labor shortage and increased labor costs; and (iii) the “potential” risks associated with
customer retention, cancellation of contracts, and the Company’s workforce, disclosed by Defendants had already materialized, and were not
prospective, as Defendants claimed. Lead Plaintiff alleges that undisclosed issues and the impact they had on the Company’s growth caused
- the Company’s stock prlce to fall well below the TPO price.

vania: Case Records of the Appellate and Trlal Courts that—requrre filing confidential information and documents differently than non-c;

14. On Apnl 16, 2019, Lead Plaintiff filed a securities class action complaint in the Court of Common Pleas of Montgomery
& County, Pennsylvania, on behalf of investors in the 1PO, captioned Gregory S. McComas Sr. v. BrightView Holdings, Inc., et al., No. 2019-

(i
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17y
§ 07222 (the “McCornas Action”). The complaint alleged violations of Sections 11 and 15 of the Securities Act of 1933 (“Securities Act™) for
. alleged misstatements and omissions in the Offering Materials for BrightView's IPO.

5 {

E 15. Lead E!aintiff filed an Amended Class Action Complaint on May 31, 2019 (the “Amended Complaint™). The Amended
@ Complaint alleges violations of Section 11 and 15 of the Securities Act on behalf of a class of all who purchased or otherwise acquired
g BrightView common stot::k pursuant and/or traceable to the Company’s Offering Materials.

9
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16. On June 5, 2019, another BrightView investor—David Speiser (“Speiser”)}—filed a securities class action complaint,
captioned David Speiser v. BrightView Holdings. Inc., et al., No. 2019-14989 (the “Speiser Action”), in the Court of Common Pleas of
Montgomery County, Pennsylvania asserting claims under Sections 11 and 15 of the Securities Act for alleged misstatements and omissions
in the Offering Matenals for BrightView's June 29, 2018 IPO.

17. On July 19, 2019, the Court issued an Order: (i) appointing Gregory S. McComas, Sr. and David {Speiser as lead plaintiffs;
(i) appointing Labaton Sucharow LLP, Thornton Law Firm LLP, and Pomerantz LLP as Co-Lead Counsel and Goldman Scarlato & Penny,
P.C. as Liaison Counsel; and (iii) consolidating the McComas Action and the Speiser Action, and all subsequently filed actions related to the
same subject matter, under the caption: In re BrightView Holdings, Inc. Sec. Litig., No. 2019-07222.

18. On Aucust 12, 2019, Defendants filed their preliminary objections to the Amended Complaint and a petition for dismissal
for forum non conveniens or for a stay. McComas and Speiser filed answers to Defendants’ preliminary objections and the forum non
conveniens petition on Septem ber 11,2019. On October 3, 2019, Defendants filed reply briefs in further support of their preliminary objections

and their petition for dlslmssal The Parties appeared before the Court for oral argument on these motions on November 1, 2019.

19. Discovery was initiated on September 26, 2019, by service of document requests and requests for admission on BrightView.
On October 16, 2019, Defendants filed a motion to stay discovery pending the disposition of Defendants’ preliminary objections to the
Amended Complaint. {On November 12, 2019, McComas and Speiser filed an answer to Defendants’ motion. :On November 15, 2019,
Defendants withdrew their motion to stay.

20. On November 5, 2019, McComas and Speiser filed a motion for class cestification, appointment as class representatives,
and the appointment of Co-Lead Counsel as class counsel. On January 27, 2020, the Parties stipulated to Speiser’s withdrawal as a Lead
Plaintiff and as a proposed class representative. Defendants opposed the class certification motion on February 14, 2020. The motion was
pending when the Partles agreed to settle the Action.

21. On November 6. 2019, the Court overruled Defendants’ prelnnmary objections to Lead Plaintiff’s Amended Complaint and
denied Defendants’ petmon for dismissal for forum non conveniens or for a stay in its entirety.

22. On January 10, 2020, Defendants filed their answers to the Amended Complaint and new matters settmo forth their defenses.
On January 31, 2020, Lead Plaintiff filed answers to Defendants’ new matters.

23. On March 25, 2020, the Parties notified the Court of the Delaware Supreme Court’s decision in Salzberg V. Sc:abacucchl
No. 346, 2019 (Del. Ma1 18, 2020), upholding the facial validity of the federal forum selection provisions in the certificates of incor poration
of several companies. BrlohtV1ew s certificate of incorporation contains a similar federal forum selection provision.

24, Begmmng in March 2020, the Parties began discussing the possibility of resolving the claims asserted in the Action through
mediation. Lead Plamtlff BrightView, and the Individual Defendants engaged Michelle Yoshida, a well-respected and experienced mediator,
to assist them in exploring a potential negotiated resolution of the claims against all Defendants. Lead Plaintiff, BrightView, and the Individual
Defendants met with Medlator Yoshida during an all-day mediation session on June 4, 2020, and on June 17,2020. The June 17, 2020, session
concluded with a settlement recommendation from Mediator Yoshida, and on June 22, 2020, the Parties accepted the proposal and reached an
agreement in prmCIple to settle the claims against all of the Defendants, subject to the negotiation of a mutually acceptable stipulation of
settlement.

3. Why is this a class laction"

I

25. In a class action, one or more persons or entities (in this case, Lead Plaintiff), sue on behalf of people and entities who have
similar claims. Together, these people and entities are a ““class,” and each is a “class member.” Class actions allow the adjudication of many
individuals’ similar clalms that might be too small economically to brmg as individual actions. One court resolves the issues for all class
members at the same time, except for those who exclude themselves, or “opt-out,” from the class. In this Action, the Court has appointed
Gregory S. McComas, Sr. to serve as Class Representative, for purposes of the Settlement, and has appointed Labaton Sucharow LLP,
Thornton Law Firm, and Pomerantz LLP to serve as Co-Lead Counsel, for purposes of the Settlement.

4. What are the reasons for the Settlement?

26. The Court did not finally decide in favor of Lead Plaintiff or Defendants. Instead, both sides agreed to a settlement. Lead
Plaintiff and Co-Lead Counsel believe that the claims asserted in the Action have merit. They recognize, however, the expense and length of
continued proceedings needed to pursue the claims through trial and appeals, as well as the difficulties in establrshmg liability. For example,
Defendants have raised a number of arguments and defenses (which they would raise at summary judgment and trial) countering Lead
Plaintiff’s allegations that the Offering Materials failed to disclose material adverse facts known to Defendants at the time of the Offering.
Defendants would also continue to pursue their arguments based on BrightView’s federal forum selection provision, and Lead Plaintiff would
face substantial risk of further delay and motion practice if he is required to recommence this action in federal court.

27. Even assuming Lead Plaintiff could establish liability, the amount of damages that could be attributed to the allegedly false
and misleading statements would also be hotly contested. Defendants would likely argue that any drop in BrightView’s stock price resulted
from factors other than the alleged misstatements or omissions in the Offering Materials. In the absence of a settlement, the Parties would
present factual and expert testimony on each of these issues, and there is a risk that the Court or jury would resolve these issues unfavorably
against Lead Plaintiff and the Settlement Class. Lead Plaintiff and Co-Lead Counsel believe that the proposed Settlement is fair, reasonable,
and adequate, and in th)e best interests of the Settlement Class.

28. Defendants have denied and continue to deny any wrongdoing or that they committed any acfgiving rise to any liability or
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violation of any law including the U.S. Securities laws. Defendants deny each and every one of the claims alleged by Lead Plaintiff in the
Action, including all claims in the Amended Complaint. Nonetheless, Defendants have concluded that continuation of the Action would be
protracted and expenswe and have taken into account the uncertainty and risks inherent in any litigation, especially a complex case like this

Action.
_ WHO IS IN THE SETTLEMENT
5. How do I know 1f[ am part of the Settlement Class? l
29, The Court directed, for the purposes of the proposed Settlement, that everyone who fits the following description is a

Settlement Class Member and subject to the Settlement unless they are an excluded person (see Question 6 below) or take steps to exclude
themselves from the Settlement Class (see Question 11 below):

all persons and entities who or which purchased or otherwise acquired BrightView’s publicly traded comnion stock pursuant
and/or traceable to the Company’s Offering Materials for its inifial public offering of 24,495,000 shares, and who were allegedly
damaged th ereby

30. You are a Settlement Class Member only if you purchased or otherwise acquired BrightView publicly traded common stock
pursuant and/or traceable to the Company’s Offering Materials for its IPO, which occurred on or about June 29, 2018. For purposes of the
Settlement, puxchases/acqmsxtlons of shares from June 28, 2018 through April 16, 2019 (the date this lawsuit was filed), will be potentially
eligible for a recovery. Check your investment records or contact your broker to see if you have any eligible purchases or acquisitions.

6. Are there exceptions'to being included?

31 Yes. There are some individuals and entities who are excluded from the Settlement Class by definition. Excluded from the
Settlement Class are: (i) Defendants and the Individual Defendants’ immediate family members; (ii) the Officers and Directors of BrightView,
KKR, MSD, and the Underwrlter Defendants; (iii) any entity that is an affiliate of a Defendant or in which any Defendant has or had a
controlling interest, prov1ded however, that any “Investment Vehicle™ shall not be excluded from the Settlement Class; and (iv) the legal
representatives, heirs, successors, or assigns of any excluded person or entity. Also excluded from the Settlement Class is anyone who timely
and validly seeks exclusmn from the Settlement Class in accordance with the procedures described in Question 11 below.

THE SETTLEMENT BENEFITS

7. What does the Settlement provide? l

32. In exchange for the Settlement and the release of the Released Claims against the Released Defendant Parties (see Question
o 10 below), Defendants have agreed to cause an $11.5 million cash payment to be made, which, along with any interest earned, will be
S distributed after deduction of Court-awarded attorneys’ fees and litigation expenses, Notice and Administration Expenses, Taxes, and any

2 other fees or expenses apploved by the Court (the “Net Settlement Fund™), to Settlement Class Members who send in valid and timely Claim
Forms.

Tling confidential informatlon and documepts ifferently than non-confidential information and documents.

$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

quir

. How can I receive a payment" -

f’:*(e

33. To quallfy for a payment from the Net Settlement Fund, you must submit a timely and valid Claim Form. A Claim Form is
cluded with this Notice.| You may also obtain one from the website dedicated to the Settlement: www.BrightViewSecuritiesSettlement.con.
ou can also request that a Claim Form be mailed to you by calling the Claims Administrator toll-free at (877) 883~ 8244.

i
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~

34, Please read the instructions contained in the Claim Form carefully. Fill out the Claim Form, include all the documents the
form requests, sign it, and either mail it to the Claims Administrator using the address listed in the Claim Form or submit it online at
WWW. Br1,2htV1ewSecurltlesSettlement com. Claim Forms must be postmarked (if mailed) or received no later than Januar y 27, 2021.

Yo cllate and Trial Courts {

9. When will I receive my payment? j
[
E 35. The Coux’c will hold a Settlement Hearing on December 14, 2020, to decide, among other things, whether to finally approve
othe Settlement. Even 1fthe Court approves the Settiement, there may be appeals which can take time to resolve, perhaps more than a year. It

also takes a long time for all of the Claim Forms to be accurately reviewed and processed. Please be patient.

rRecord

0. What am I giving up to receive a payment and by staying in the Settlement Class?

36. If you are a Settlement Class Member and do not timely and validly exclude yourself from the Settlement Class, you will
sremain in the Settlement Class and that means that, upon the “Effective Date” of the Settlement, you will release all “Released Clajms” against
the “Released Defendant Pames i

vanla Casq

(a) “Released Claims” means any and all manner of actions, suits, demands, rights, liabilities, damages, costs, duties
controversies, obhganons debts, sums of money, contracts, agreements, promises, losses, Judcments allegations, arguments, causes of action,
restitution, rescission, interest, attorneys” fees, expert or consulting fees, expenses, matters, issues, and known claims or Unknown Claims (as
defined below), whether contmgent or absolute, suspected or unsuspected disclosed or undisclosed, liquidated or unliquidated, matured or
unmatured, accrued or unaccrued, class or individual in nature, apparent or unapparent, whether concealed or hidden, whether based on federal,
state, local, foreign, statutony, administrative, or common law or any other law, rule, or regulation, at law or in equity, whether held directly,
or representatively, that Lead Plaintiff or any other Settlement Class Member: (i) asserted in any complaint or other pleading filed in this

s

Pennsyh

ystem of
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Action; or (ii) could have asserted in the Action or any forum, domestic or foreign, that arise out of, are based upon, or relate to, directly or
indirectly, in whole ojr in part: (a) the allegations, transactions, facts, events, matters, occurrences, acts, disclosures (including (without
limitation) the adequacy and completeness of such disclosures, the Prospectus, the Registration Statement, and the Offering Materials),
representations, statements, omissions, failures to act, or any other matter whatsoever involved or referred to in the Action; and (b) the
purchase, acquisition, sale, other disposition, or holding of BrightView publicly traded common stock pursuant and/or traceable to the IPO.
For the avoidance of doubt, Released Claims do not include: (i) claims relating to the enforcement of the Settlement and (ii) any claims of
Persons who submit a tlmely and valid request for exclusion that is accepted by the Court.

(b) “Released Defendant Party” or “Released Defendant Parties” means Defendants, Defendants’ ‘Counsel, and each of their
respective past or present subsidiaries, parents, affiliates, principals, the successors and predecessors and assigns in interest of any of them,
joint venturers, ofﬁcél‘s, directors, shareholders, underwriters, trustees, partners, members, agents, fiduciaries, contractors, employees,
insurers, co-insurers, feinsurers, controlling shareholders, attorneys, financial or investment advisors or consultants, banks or investment
bankers, personal or legal representatives, estates, heirs, related or affiliated entities, any entity in which a Defendant has a controlling interest,
any member of an Individual Defendant’s immediate family, or any trust of which any Individual Defendant is asettlor or which is for the
benefit of any Defendant and/or member(s) of his or her family, and each of the heirs, executors, administrators, trustees, predecessors,
successors, and assngns of the foregoing.

(c) “Unknown Claims” means any and all Released Claims that Lead Plaintiff or any other Settlement Class Member does not
know or suspect to exist in his, her, or its favor at the time of the release of the Released Defendant Parties, and any and all Released
Defendants’ Claims that any Defendant does not know or suspect to exist in his, her, or its favor at the time of the release of the Released
Plaintiff Parties, which if known by him, her, or it might have affected his, her, or its decision(s) with respect to the Settlement, including the
decision to object to the terms of the Settlement or to exclude himself, herself, or itself from the Settlement Class. With respect to any and 4l
Released Claims and Released Defendants’ Claims, the Parties stipulate and agree that, upon the Effective Date, Lead Plaintiff and Defendants
shall expressly, and each other Settlement Class Member shal] be deemed to have, and by operation of the Judgment or Alternative Judgment
shall have, to the fullefSt extent permitted by law, expressly waived and relinquished any and all provisions, rights, and benefits conferred by
any law of any state or territory of the United States or foreign law, or principle of common law, which is similar, comparable, or equivalent
to Cal. Civ. Code § 1542, which provides:

A general release does not extend to claims that the creditor or releasing party does not know or suspect to exist in his or her
favor at the tlme of executing the release and that, if known by him or her, would have materially affected his or her settlement
with the debtor or released party.

Lead Plaintiff, other Settlement Class Members, or Defendants may hereafter discover facts, legal theories, or authorities in addition to or
different from those w;hich any of them now knows or believes to be true with respect to the subject matter of the Released Claims and the
Released Defendants’| Claims, but Lead Plaintiff and Defendants shall expressly, fully, finally, and forever settle and release, and each
Settlement Class Member shall be deemed to have settled and released, and upon the Effective Date and by operation of the Judgment or
Alternative Judgment éhall have settled and released, fully, finally, and forever, any and all Released Claims and Released Defendants” Claims
as applicable, without regard to the subsequent discovery or existence of such different or additional facts, legal theories, or authorities. Lead
Plaintiff and Defendants acknowledge and other Settlement Class Members by operation of law shall be deemed to have acknowledged, that
the inclusion of “Unknown Claims” in the definition of Released Claims and Released Defendants’ Claims was sepalately bargained for and
was a material element of the Settlement.

37. The f‘Effectlve Date” will occur when an Order entered by the Court approving the Settlement becomes Final and is not
subject to appeal. If y<f)u remain a member of the Settlement Class, all of the Court’s orders, whether favorable or'unfavorable, will apply to
you and legally bind you. »

38. Upon the “Effective Date,” Defendants will also provide a release of any claims against Lead P;laintiff and the Settlement
Class arising out of or related to the institution, prosecution, or settlement of the claims in the Action.

EXCLUDING YOURSELF FROM THE SETTLEMENT CLASS

39. If you want to keep any right you may have to sue or continue to sue Defendants and the other Released Defendant Parties
on your own concerning the Released Claims, then you must take steps to remove yourself from the Settlement Class. This is called excluding
yourself or “opting outz.” Please note: If you decide to exclude yourself, there is a risk that any lawsuit you may file to pursue claims alleged
in the Action may be /dismissed, including because the suit is not filed within the applicable time periods required for filing suit. Also,
BrightView may terminate the Settlement if more than a certain number of exclusion requests are received.

l 11. How do I exclude myself from the Settlement Class?

40. To exclude yourself from the Settlement Class, you must mail a signed letter to the address set forth below, stating that you
request to be “excluded from the Settlement Class in In re BrightView Holdings, Inc. Sec. Litig., No. 2019-07222.” You cannot exclude
yourself by telephone or email. Each request for exclusion must also: (i) state the name, address, telephone number, and email address of the
person or entity 1equest1ng exclusion; (ii) state the date(s), price(s), and number(s) of shares of BrightView common stock purchased during
the period from June 28, 2018 through April 16, 2019, and provide documentation of the purchases/acquisitions; (iii) state the date(s), price(s),
and number(s) of shares of BrightView common stock sold during the period from June 28, 2018 through August 26, 2020, and provide
documentation of the sales; (iii) state the number of shares held through the close of trading on August 26, 2020; and (iv) be signed by the
Person requesting exclusion or an authorized representative. Only members of the Settlement Class can request exclusion. A request for
exclusion must be mailed so that it is received no later than November 23,2020, at:
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BrightView Holdings, Inc. Securities Litigation
EXCLUSIONS
c/o A.B. Data, Ltd.
P.O. Box 173001
Milwaukee, W1 53217

41. This mfonnatlon is needed to determine whether you are a member of the Settlement Class. Your exclusion request must
comply with these requlrements in order to be valid. If you ask to be excluded, do not submit a Claim Form because you cannot receive any
payment from the Net Settlement Fund. Also, you cannot object to the Settlement because you will not be a Settlement Class Member.
owever, if you submit a valid exclusion request, you will not be legally bound by anything that happens in the Action, and you may be able

o sue (or continue to sue) Defendants and the other Released Defendant Parties in the future.

ntial information and documents.

TIger
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1f 1 do not exclude myself, can I sue Defendants and the other Released Defendant Parties for the same thing later? J

42. No. Ifyou are a member of the Settlement Class, unless you properly exclude yourself, you will give up any rights to sue
Defendants and the other Released Defendant Parties for any and all Released Claims. If you have a pending lawsuit against any of the
Released Defendant anes speak to your lawyer in that case immediately. You must exclude yourself from this Settlement Class to

continue your own lawsu1t Remember, the exclusion deadline is November 23, 2020.

13. If I exclude myself, .can I get money from the proposed Settlement?

43. No, only Settlement Class Members are eligible to recover money from the Settlement.

! THE LAWYERS REPRESENTING YOU
i
14. Do I have a lawyer | iil this case?

44. Labaton Sucharow LLP, Thornton Law Firm LLP, Pomerantz LLP, Goldman, Scarlato & Penny, P.C., and Shaye Fuchs are

Plaintiff’s Counsel in the ‘Action. You will not be separately charged for these lawyers. The Court will determine the amount of attorneys’

fees and expenses, whlch w1ll be paid from the Settlement Fund. If you want to be represented by your own lawyer, you may hire one at your
OoWwn expense.

15. How will the lawyei*é be paid?

45. Plaintiff's Counsel have been prosecuting the Action on a contingent basis and have not been paid for any of their work.
Co-Lead Counsel, on behalfofPlaintist Counsel, will seek an attorneys’ fee award of no more than 33 1/3% of the Settlement Fund; which
2will include accrued interest. Co-Lead Counsel will also seek payment of litigation expenses incurred by Plaintiff’s Counsel in the prosecution
= of this Action of no more than $150,000, plus accrued interest, which may include an application for a service award to Lead Plaintiff for the
reasonable costs and expenses related to Lead Plaintiff’s representation of the Settlement Class. Any attorneys’ fees and expenses awarded
by the Court will be paid!1 from the Settlement Fund. Settlement Class Members are not personally liable for any such fees or expenses.

OBJECTING TO THE SETTLEMENT, THE PLAN OF ALLOCATION, OR THE FEE AND EXPENSE APPLICATION

$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

's that requ:re filing confidertiay mformatlon ang-dgcuments differently than non-con,

16. How do I tell the Court that I do not like something about the proposed Settlement?

46. Ifyou are a Settlement Class Member, you can object to the Settlement or any of its terms, the proposed Plan of Allocation
of the Net Settlement Fuqd and/or Co-Lead Counsel’s Fee and Expense Application. You may write to the Court about why you think the
Court should not approve any or all of the Settlement terms or related relief. If you would like the Court to consider your views, you must file
a proper objection withiﬁ ?the deadline, and according to the following procedures.

47. To ob_|ect you must send a signed document containing all of the following: (i) the name and number of this Action - i.e.,

“In re BrightView Hola’mgs Inc., Sec. Litig., No. 2019-072227; (ii) the title “OBJECTION™; (iii) a statement that you object to the plOpOSCd
Settlement, the Plan of Allocation, and/or the Fee and Expense Application and the specific reasons for each objection; (iv) any legal and
evidentiary support (inclt{ding witnesses) you wish to bring to the Court’s attention; (v) an explanation of whether your objection applies only
to you, a subset of the Settlement Class, or the entire Settlement Class; (vi) a statement of the date(s), price(s), and number(s) of shares of all
of your purchases and acqu1s1tlons of BrightView common stock from June 28, 2018 through April 16, 2019, and the date(s), price(s), and
number(s) of shares of al] sales of BrightView common stock from June 28, 2018 through August 26, 2020, with documentation of the
pulchases/acqulsltlons/sales attached; (vii) whether you are requesting permission to speak to the Court at the Settlement Hearing in support
> of your objection; (viii) your name, address, telephone number, and email address; and (ix) your signature (or, if you are represented by an
attorney, the attorney’s swnature) Unless otherwise ordered by the Court, any Settlement Class Member who does not object in the manner
described in this Notice will be deemed to have waived any objection and will be forever foreclosed from making any objection to the proposed
Settlement, the Plan of Allocation, and/or Co-Lead Counsel’s Fee and Expense Application. Your objection must be filed with the Court at
the address below no later than November 23, 2020, and be mailed or delivered to the following counsel so that it is received no later than
November 23, 2020: .

of Pennsylvania: Case Records of the Appellate and Trial G
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Court Co-Lead Counsel Defendants’ Counsel
Representative
Office of the Prothonotary Labaton Sucharow LLP Kramer Levin Naftalis & Frankel
Montgomery County Court House Alfred L. Fatale III, Esq. LLP
P.0. Box 311 140 Broadway Alan R. Friedman, Esq.
Nortistown, PA 19404 New York, NY 10005 1177 Avenue of the Americas

New York, NY 10036
Pomerantz LLP
Patrick V. Dahlstrom, Esq.
10 South La Salle Street
Suite 3505
Chicago, IL 60603

Thornton Law Firm LLP
Guillaume Buell, Esq.
|1 Lincoln Street
Boston, MA 02111

48. You do not need to attend the Settlement Hearing to have your written objection considered by the Court. However, any
Settlement Class Member who has complied with the procedures described in this Question 16 and below in Question 20 may appear at the
Settlement Hearing and be heard, to the extent allowed by the Court. An objector may appear in person or arrange, at his, her, or its own
expense, for a lawyer toj represent him, her, or it at the Settlement Hearing.

17. What is the difference between objecting and seeking exclusion?

49, Objeéting is telling the Court that you do not like something about the proposed Settlement, Plan of Allocation, or Co-Lead
Counsel’s Fee and Expense Application. You can still recover money from the Settlement. You can object only if you stay in the Settlement
Class. Excluding yourself is telling the Court that you do not want to be part of the Settlement Class. If you exclude yourself from the
Settlement Class, you have no basis to object because the Settlement and the Action no longer affect you.

THE SETTLEMENT HEARING

18. When and where will the Court decide whether to approve the proposed Settlement?

50. The Court will hold the Settlement Hearing remotely, through video conferencing technology on the Zoom Meeting
Platform, on Decembef‘ 14, 2020, at 1:30 p.m. If you want to attend the video hearing, you must contact the Claims Administrator by
calling toll-free at (877) 883-8244, sending an email to info@BrightViewSecuritiesSettlement.com, or visiting the Settlement Website
www.BrightViewSecuritiesSettlement.com, in advance to obtain the necessary log-in information.

51. At thls hearing, the Honorable Jeffrey S. Saltz will consider whether: (i) the Settlement is fair, reasonable, adequate, and
should be approved; (u) the Plan of Allocation is fair and reasonable, and should be approved; and (iii) the appllcatlon of Co-Lead Counsel
for an award of attorneys’ fees and payment of litigation expenses is reasonable and should be approved. The Court will take into consideration
any written objections filed in accordance with the instructions in Question 16 above. We do not know how long it will take the Court to
make these decisions.

52. You should be aware that the Court may change the date and time of the Settlement Hearing without another notice being

sent to Settlement Class Members. If you want to attend the hearing, you should check with Co-Lead Counsel or visit the settlement website,
www . BrightViewSecuritiesSettlement.com, beforehand to be sure that the hearing date and/or time has not changed.

ﬁ9. Do [ have to come to the Settlement Hearing?

53. No. Co-Lead Counsel will answer any questions the Court may have. But you are welcome to attend. See Question 18
above for how to obtain the video log-in information. If you submit a valid and timely objection, the Court will consider it and you do not
have to attend the hearing to discuss it. You may have your own lawyer attend (at your own expense), but it is not required. If you do hire
your own lawyer to par;ticipate in the Settlement Hearing, he or she must file and serve a Notice of Appearance in the manner described in the
answer to Question 20 below no later than November 23, 2020.

20. May I speak at the Settlement Hearing?

54. Ifyo U are a member of the Settlement Class, you may ask the Court for permission to speak at the Settlement Hearing. To
do so, you must, either (i) include your request in a properly filed objection in accordance with the requirements unden Question 16 above, or
(ii) no later than November 23,2020, submit a statement to the Court, Co-Lead Counsel, and Defendants’ Counsel'that you, or your attorney,
intend to appear in “/n re BrightView Holdings, Inc. Sec. Litig., No.2019-07222.” You may not speak at the Settlement Hearing if you exclude
yourself from the Settlement Class or if you have not provided written notice of your intention to speak at the Settlement Hearing in accordance
with the procedures described in this Question 20 and Question 16 above.

QUESTIONS? CALL (877) 883-8244 OR VISIT WWW.BRIGHTVIEWSECURITIESSETTLEMENT.COM PAGE 8§ OF 11




| IF YOU DO NOTHING

21. What happens if I do nothing at all?

S5S. If you ;do nothing and you are a member of the Settlement Class, you will receive no money from the Settlement and you
will be precluded from starting a lawsuit, continuing with a lawsuit, or being part of any other lawsuit against Defendants and the other
Released Defendant Parties concerning the Released Claims. To share in the Net Settlement Fund, you must submit a Claim Form (see
Question 8 above). To start, continue, or be a part of any other lawsuit against Defendants and the other Released Defendant Parties concerning
the Released Claims, you must exclude yourself from the Settlement Class (see Question 11 above).

GETTING MORE INFORMATION

22. Are there more details about the Settlement?

56. This Notice summarizes the proposed Settlement. More details are contained in the Stipulation. You can get a copy of the
Stipulation, and other documents related to the Settlement, as well as additional information about the Settlement, by visiting the website
dedicated to the Settlement, www.BrightViewSecuritiesSettlement.com. You may also call the Claims Administrator toll-free at (877) 883-
8244 or write to the Clairrfls Administrator at Bright View Holdings Inc. Securities Litigation, c/o A.B. Data, Ltd., P.O. Box 173006, Milwaukee,
WI 53217. Please do noit call the Court with questions about the Settlement.

57. You mfay also review the Stipulation filed with the Court and other documents in this case, at your expense, through the
website of the Montgomery County Prothonotary, http://courtsapp.montcopa.org/psi/v/search/case.

PLAN OF ALLOCATION OF THE NET SETTLEMENT FUND

23. How will my claim be calculated?

S8. The Plan of Allocation (the “Plan of Allocation™ or “Plan”) set forth below is the plan that is being proposed by Lead Plaintiff
and Co-Lead Counsel to the Court for approval. The Court may approve this Plan of Allocation or modify it without additional notice to the
Settlement  Class. ;:t\ny order modifying the Plan of Allocation will be posted on the Settlement website at
www .BrightViewSecuritiesSettlement.com.

59. The Settlement Amount and the interest it earns is the “Settlement Fund.” The Settlement Fund, atter deduction of Court-
approved attorneys’ fees/and expenses, Notice and Administration Expenses, Taxes, and any other fees or expenses approved by the Court is
the “Net Settlement Fund * The Net Settlement Fund will be distributed to members of the Settlement Class who timely submit valid Claim
Forms that show a Recognlzed Claim according to the Plan of Allocation approved by the Court.

$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

udicial System of Penns! lvania: Case Records of the Appellate and Trial Courts that require filing confidential information and documents differently than non-confidential information and documents.

60. The ob]ectlve of this Plan of Allocation is to equitably distribute the Net Settlement Fund among Authorized Claimants who
suffered economic losses allegedly as a result of the violations of the Securities Act asserted in the Action. To design this Plan, Co-Lead
Counsel have conferred vaith Lead Plaintiff’s consulting damages expert. This Plan is intended to be generally consistent with an assessment
of, among other things, the damages that Lead Plaintiff and Co-Lead Counsel believe were recoverable in the Action.

61. The Plén of Allocation, however, is not a formal damages analysis and the calculations made pursuant to the Plan are not
intended to be estimates pf, nor indicative of, the amounts that Settlement Class Members might have been able to recover after a trial. An
individual Settlement Class Member’s recovery will depend on, for example: (i) the total number and value of claims submitted; and (ii)
whether and when the Claimant sold his, her, or its shares of common stock. The computations under the Plan of Allocation are only a method
to weigh the claims of Authorized Claimants against one another for the purposes of making pro rata allocations of the Net Settlement Fund.

62. Because the Net Settlement Fund is less than the total losses alleged to be suffered by Settlement Class Members, the
formulas described below for calculating Recognized Losses are not intended to estimate the amount that will actually be paid to Authorized
Claimants. Rather, these formulas provide the basis on which the Net Settlement Fund will be distributed among Authorized Claimants on a
pro rata basis. An Authorized Claimant’s “Recognized Claim” shall be the amount used to calculate the Authorized Claimant’s pro rata share
of the Net Settlement Fund. The pro rata share shall be the Authorized Claimant’s Recognized Claim divided by the total of the Recognized

Claims of all AuthorizedClaimants, multiplied by the total amount in the Net Settlement Fund.

63. Section 11 of the Securities Act serves as the basis for the calculation of the Recognized Loss Amounts under the Plan of
Allocation. Section 11 of the Securities Act provides a statutory formula for the calculation of damages. The formulas stated below, which
were developed by Lead Plaintiff’s consulting damages expert, generally track the statutory formula.

64. Defendants their respective counsel, and all other Released Defendant Parties will have no responsibility or liability for the
investment of the Settlement Fund, the distribution of the Net Settlement Fund, the Plan of Allocation, or the payment of any claim. Lead
Plaintiff, Co-Lead Counsel, and anyone acting on their behalf; likewise will have no liability for their reasonable efforts to execute, administer,
and distribute the Settlement.

CALCULATION OF RECOGNIZED LOSS AMOUNTS

65. For purposes of determining whether a Claimant has a “Recognized Claim,” purchases, acquisitions, and sales of BrightView
publicly traded common stock will first be matched on a First [n/First Out (“FIFO”) basis. If a Settlement Class Member has more than one
purchase/acquisition or sale of BrightView common stock, all purchases/acquisitions and sales shall be matched on a FIFO basis. Sales will
be matched against purcﬁases/acquisitions in chronological order, beginning with the earliest purchase/acquisition made during the period
from June 28, 2018 throu"gh April 16, 2019.

DQUESTIONS? CALL (877) 883 8244 OR VISIT WWW.BRIGHTVIEWSECURITIESSETTLEMENT.COM PAGE 9 OF 11
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66. “Recogmzed Loss Amount” will be calculated as set forth for each purchase of BrightView publicly traded common stock
during the period from June 28, 2018 through April 16, 2019, that is listed in the Claim Form and for which adequate documentation is
provided. To the extent that the calculation of a Claimant’s Recognized Loss Amount results in a negative number, that number shall be set to
zero. The sum of a Claxmant s Recognized Loss Amounts will be his, her, or its Recognized Claim.

67. For each share of BrightView publicly traded common stock purchased or otherwise acqulred from June 28, 2018
through and lncludmg April 16, 2019, and:

A. Sold before the openmg of trading on April 16, 2019,2 the Recognized Loss Amount for each such share shall be the
purchase/acqmsmon price (not to exceed the issue price at the Offering of $22.00) minus the sale price,

B. Sold after the openlng of trading on April 16, 2019 through the close of trading on August 26, 2020, the Recogmzed Loss Amount
for each such share shall be the purchase/acqmsttlon price (not to exceed the issue price at the Offering of $22 00) mninus the sale price
(not to be less than $14.99, the closing share price on April 16, 2019).

C. Retained through the close of trading on August 26, 2020, the Recognized Loss Amount for each:such share shall be the
pu1chase/acqu1sntlon price (not to exceed the issue price at the Offering of $22.00) minus $14.99, the closmg share price on April 16,
2019.

ADDITIONAL PROVISIONS

68. Purchases or acquisitions and sales of BrightView publicly traded common stock shall be deemed to have occurred on the
“contract” or “trade” date as opposed to the “settlement,” “payment,” or “sale” date. The receipt or grant by gift, inheritance, or operation of
law of BrightView publicly traded common stock purchased or acquired in the Offering shall not be deemed a purchase, acquisition, or sale
of such shares for the calculation of a Claimant’s Recognized Claim, nor shall the receipt or grant be deemed an assignment of any claim
relating to the purchase/acqulsltlon of such shares unless: (i) the donor or decedent purchased or otherwise acquired such shares in the Offering;
(i1) no Claim Form was submitted by or on behalf of the donor, on behalf of the decedent, or by anyone else with respect to such shares; and
(iii) it is specifically so| provnded in the instrument of gift or assignment.

69. In accordance with the Plan of Allocation, the Recognized Loss Amount on any portion of a purchase or acquisition that
matches against (or “coven ™) a “short sale” is zero. The Recognized Loss Amount on a “short sale” that is not covered by a purchase or
acquisition is also zero. :

70. In the event that a Claimant newly establishes a short position during the period from June 28, 2018 through April 16,2019,
the earliest subsequent pulchase or acquisition during the period from June 28, 2018 through April 16, 2019, shall be matched against such
short position on a FIFO basis and will not be entitled to a recovery.

71. BnghtV1ew publicly traded common stock is the only security eligible for recovery under the Plan of Allocation. With
respect to BrightView jpublicly traded common stock purchased or sold through the exercise of an Opthll the purchase/sale date of the
BrightView publicly tr aded common stock is the exercise date of the option and the purchase/sale price is the exercise price of the option.

72. The Net Settlement Fund will be allocated among all Authorized Claimants whose prorated payment is $10.00 or greater.
If the prorated payment to any Authorized Claimant calculates to less than $10.00, it will not be included in the calculation and a distribution
will not be made to that Authorized Claimant.

73. Payment according to this Plan of Allocation will be deemed conclusive against all Authorlzed Claimants. Recognized
Claims will be calculated as defined herein by the Claims Administrator and cannot be less than zero.

74. Distributions will be made to eligible Authorized Claimants after all claims have been processed and after the Court has

finally approved the Settlement If there is any balance remaining in the Net Settlement Fund (whether by reason of tax refunds, uncashed
checks, or otherwise) after at least six (6) months from the date of initial distribution of the Net Settlement Fund, the Claims Administrator
shall, if feasible and economical, after payment of Notice and Administration Expenses, Taxes, and attorneys’ fees and expenses, if any,
redistribute such balance among Authorized Claimants who have cashed their initial checks in an equitable and economic fashion. Any
balance that still remains in the Net Settlement Fund after re-distribution(s), which is not feasible or economical to reallocate, after payment
of outstanding Notice and Administration Expenses, Taxes, and attorneys’ fees and expenses, if any, shall be donated as follows: 50% of the
unclaimed balance to the Pennsylvania Interest on Lawyers Trust Account Board and 50% of the unclaimed balance to the Consumer
Federation of America, a private, non-profit, non-sectarian 501(c)(3) organization, or as otherwise approved by the Court.

75. Payrnent pursuant to the Plan of Allocation or such other plan as may be approved by the Court shall be conclusive against
all Claimants. No person shall have any claim agamst Lead Plaintiff, Co-Lead Counsel, their damages expert, the! Claims Administrator, or
other agent designated by Co-Lead Counsel, arising from determinations or distributions to Claimants made substantially in accordance with
the Stipulation, the Plan of Allocation approved by the Court, or further orders of the Court. Lead Plaintiff, Defendants, their respective
counsel, and all other Released Parties shall have no responsibility or liability whatsoever for the investment or distribution of the Settlement
Fund, the Net Settlement Fund, the Plan of Allocation, or the determination, administration, calculation, or payment of any Claim Form or

2 For purposes of thelstatutory calculations, April 16,2019, is the date of filing of the initial complaint in the Actlon.

> This is the day before the Stipulation was executed.
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non-performance of the Claims Administrator, the payment or withholding of taxes owed by the Settlement Fund, or any losses incurred in
connection therewith.

76. Each (:lailnant is deemed to have submitted to the jurisdiction of the Court with respect to his, her, or its claim.
: SPECIAL NOTICE TO SECURITIES BROKERS AND NOMINEES
77. If you purchased or acquired BrightView publicly traded common stock during the period from June 28, 2018 through April

16, 2019, for the beneficial interest of a person or entity other than yourself, the Court has directed that WITHIN TEN (10) BUSINESS
DAYS OF YOUR RECEIPT OF THIS NOTICE, YOU MUST EITHER: (a) provide to the Claims Administrator the name and last known
address of each person or entity for whom or which you purchased or acquired BrightView common stock; or (b) request additional copies of
this Notice and the Claim Form from the Claims Administrator, which will be provided to you free of charge, and WITHIN TEN 10
BUSINESS DAYS of receipt, mail the Notice and Claim Form directly to all the beneficial owners of those securities. 1f you choose to follow
procedure (b), the Court has also directed that, upon making that mailing, YOU MUST SEND A STATEMENT to the Claims Administrator
confirming that the mailing was made as directed and keep a record of the names and mailing addresses used. You are entitled to
reimbursement from the Settlement Fund of your reasonable expenses actually incurred in connection with the foregoing, including
reimbursement of postage expense and the cost of ascertaining the names and addresses of beneficial owners. Those expenses will be paid
upon request and submission of appropriate supporting documentation and timely compliance with the above directives. All communications
concerning the foregoing should be addressed to the Claims Administrator:

BrightView Holdings, Inc. Securities Litigation
Claims Administrator
¢/o A.B. Data, Ltd.
Attn: Fulfillment Department
P.O. Box 173006
Milwaukee, W1 53217

Email: info@BrightViewSecuritiesSettlement.com
Dated: September 29, 2020 BY ORDER OF THE COURT OF COMMON
PLEAS OF MONTGOMERY COUNTY,
PENNSYLVANIA
®IUESTIONS? CALL (877) 883 8244 OR VISIT WWW.BRIGHTVIEWSECURITIESSETTLEMENT.COM PAGE 11 OF 11
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GOLDMAN SCARLATO & PENNY, P.C.

Mark S. Goldman (PA Atty. No. 48049)
Eight Tower Bridge, Suite 1025

161 Washington Street

Conshohocken, PA 19428

Tel: (484) 342-0700
goldman@lawgsp.com

Liaison Counsel for Lead Plaintiff and the
Settlement Class

POMERANTZ LLP

Patrick V. Dahlstrom

Louis C. Ludwig

Jared M. Schneider

10 South La Salle Street, Suite 3505
Chicago, Illinois 60603

Tel: (312) 377-1181
pdahlstrom@pomlaw.com
Icludwig@pomlaw.com

Co-Lead Counsel for the Settlement Class

LABATON SUCHAROW LLP
Jonathan Gardner

Alfred L. Fatale III

Lisa Strejlau

140 Broadway

New York, NY 10005

Tel: (212) 907-0700
jgardner@labaton.com
afatale(@labaton.com
Istrejlau@labaton.com

THORNTON LAW FIRM LLP
Guillaume Buell

Madeline Korber

1 Lincoln Street

Boston, MA 02111

Tel: (617) 531-3933
gbuell@tenlaw.com
mkorber@tenlaw.com

Co-Lead Counsel for Lead Plaintiff and the
Settlement Class

IN THE COURT OF COMMON PLEAS OF
MONTGOMERY COUNTY, PENNSYLVANIA

IN RE BRIGHTVIEW HOLDINGS, INC.
SECURITIES LITIGATION

CIVIL ACTION

Consolidated Case No. 2019-07222

Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential information and documents differently than non-confidential information and documents.

Case# 2019-07222-221 Docketed at Montgomery County Prothonotary on 11/09/2020 1:02 PM, Fee

DECLARATION OF JONATHAN GARDNER ON BEHALF OF
LABATON SUCHAROW LLP IN SUPPORT OF APPLICATION
FOR AN AWARD OF ATTORNEYS’ FEES AND EXPENSES

I, JONATHAN GARDNER, declare as follows:

1. I am a partner of the law firm of Labaton Sucharow LLP. I am submitting this

declaration in support of my firm’s application for an award of attorneys’ fees and expenses in
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connection with services rendered in the above-entitled action (the “Action”) from inception through
October 31, 2020 (the “Time Period”).

2. My firm, which served as Co-Lead Counsel in the Action, was involved in all aspects
of the litigation, which are described in detail in the accompanying Declaration of Jonathan Gardner
in Support of (I) Lead Plaintiff’s Motion for Final Approval of Class Action Settlement and Plan of
Allocation and (II) Co-Lead Counsel’s Motion for an Award of Attorneys’ Fees and Payment of
Expenses, filed herewith.

3. The information in this declaration regarding my firm’s time and expenses is taken
from time and expense records prepared and maintained by the firm in the ordinary course of
business. These records (and backup documentation where necessary) were reviewed by others at
my firm, under my direction, to confirm both the accuracy of the entries as well as the necessity for
and reasonableness of the time and expenses committed to the Action. Asaresult of this review and
the adjustments made, I believe that the time reflected in the firm’s lodestar calculation and the
expenses for which payment is sought are reasonable in amount and were necessary for the effective
and efficient prosecution and resolution of the Action. In addition, [ believe that the expenses are all
of a type that would normally be charged to a fee-paying client in the private legal marketplace.

4. The schedule attached hereto as Exhibit A is a summary indicating the amount of
time spent by attorneys and professional support staff members of my firm who were involved in the
prosecution of the Action, and the lodestar calculation based on my firm’s current hourly rates. For
personnel who are no longer employed by my firm, the lodestar calculation is based upon the rates
for such personnel in his or her final year of employment by my firm. The schedule was prepared
from daily time records regularly prepared and maintained by my firm, which are available at the
request of the Court. Time expended in preparing this application for fees and payment of expenses

has not been included in this request.



$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential information and documents differently than non-confidential information and documents.

Case# 2019-07222-221 Docketed at Montgomery County Prothonotary on 11/09/2020 1:02 PM, Fee

5. The total number of reported hours spent on this Action by my firm during the Time
Period is 1,835.3. The total lodestar amount for the reported attorney/professional staff time based
on the firm’s current rates is $1,125,552.50.

6. The hourly rates for the attorneys and professional support staff of my firm included
in Exhibit A are my firm’s usual and customary hourly rates, which have been approved by Courts in
other securities class action litigations. My firm’s lodestar figures are based upon the firm’s hourly
rates, which do not include charges for expense items. Expense items are recorded separately and
are not duplicated in my firm’s hourly rates.

7. As detailed in Exhibit B, my firm has incurred a total of $46,958.20 in unreimbursed
expenses in connection with the prosecution of the Action.

8. The following is information regarding certain of these expenses:

(a) Court, Witness & Service Fees: $810.00. These expenses have been paid to
attorney service firms and the Court in connection with the complaints in the Action.

(b)  Work-Related Transportation, Hotels & Meals: $4,104.76. In connection with
the prosecution of this case, the firm has paid for work-related transportation expenses, meals, and
travel expenses related to, among other things, working late hours, traveling for meetings with the
Lead Plaintiff and defending his deposition, and attending Court hearings. (Any first-class airfare
has been reduced to be comparable to economy rates.)

(© Online Legal & Factual Research: $9,580.52. These expenses relate to the
usage of electronic databases, such as Bloomberg, PACER, Westlaw, LexisNexis Risk Solutions,
File & ServExpress, and LexisNexis. These databases were used to obtain access to financial data,
factual information, and legal research.

9. My firm was also responsible for maintaining a joint litigation expense fund on behalf
of Co-Lead Counsel (the “Joint Litigation Expense Fund”) in order to monitor the major expenses

-3-
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incurred in the Action and to facilitate their payment. The expenses incurred by the Joint Litigation
Expense Fund are reported in Exhibit C, attached hereto. The Fund received contributions totaling
$33,333.00 from my firm, the Thornton Law Firm LLP, and Pomerantz LLP. These contributions
are reported in Exhibit B to each firm’s individual fee and expense declaration. The Fund incurred a
total of $47,333.45 in expenses in connection with the prosecution of the Action, which were paid
using the firms’ contributions. Accordingly, there is an unpaid and outstanding balance of
$14,000.45, which has been added to my firm’s expense report so that, upon Court approval, the
unpaid expenses can be paid.

10.  The requested expenses are reflected on the books and records of my firm. These
books and records are prepared from expense vouchers, check records, and other source materials
and are an accurate record of the expenses incurred.

11.  With respect to the standing of my firm, attached hereto as Exhibit D is a brief
biography of my firm as well as biographies of the firm’s partners and of counsels.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 5th

=

{JONATHAN GARDNER

day of November, 2020.
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IN RE BRIGHTVIEW HOLDINGS, INC.
SECURITIES LITIGATION

EXHIBIT A

LODESTAR REPORT

FIRM: LABATON SUCHAROW LLP
REPORTING PERIOD: INCEPTION THROUGH OCTOBER 31, 2020

HOURLY
PROFESSIONAL | STATUS RATE HOURS LODESTAR
Keller, C. P $1,100 17.0 $18,700.00
Gardner, J. P $1,050 85.9 $90,195.00
Zeiss, N. P $950 70.5 $66,975.00
McConville, F. P $775 30.0 $23,250.00
Rosenberg, E. oC $775 59.0 $45,725.00
Fatale, A. oC $750 679.1 $509,325.00
Chang, H. A $500 14.8 $7,400.00
Halloran, J. A $475 18.6 $8,835.00
Menkova, A. A $450 34.9 $15,705.00
Strejlau, L. A $425 616.2 $261,885.00
Greenbaum, A. I $550 14.0 $7,700.00
Lindquist, S. I $275 63.5 $17,462.50
Schervish, W. DMI $565 342 $19,323.00
Malonzo, F. PL $355 18.8 $6,674.00
Jordan, E. PL $335 473 $15,845.50
Boria, C. PL $335 18.0 $6,030.00
Carpio, A. PL $335 13.5 $4,522.50
TOTALS 1,835.3 $1,125,552.50
Partner (P) Staff Attorney (SA) Research Analyst (RA)
Of Counsel (OC) Investigator {)) Paralegal (PL)
Associate (A) Director of Market Intelligence (DMI)



Exhibit B

"SIUSWINOOP PUB UOKBLLIOJUI [BJUSPIUOS-UOU UBY} AjUSIaHID SjUSLINIOP PUB UORBULIOMU! euapyuod Bully sinbal jey; sUno) [elil pue ajeleddy sy; JO SPI0JaY ase) ‘BIUBAASUUS JO WISAS [elolpnr paliun
8y} Jo A91j0d $$899Y lqnd 8y} 40 suoisinoid ayj yum seydwoo Buy siy) ey seiied Jepy 8yl "00°0$ = 994 ‘Wd 20:L 0202/60/L L UO Aiejouoyjoid AiunoDd AiswoBiuop je peiayooq Lez-222.0-6L0Z #eseD



$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential information and documents differently than non-confidential information and documents.

Case# 2019-07222-221 Docketed at Montgomery County Prothonotary on 11/09/2020 1:02 PM, Fee

IN RE BRIGHTVIEW HOLDINGS, INC.
SECURITIES LITIGATION

EXHIBIT B

EXPENSE REPORT

FIRM: LABATON SUCHAROW LLP
REPORTING PERIOD: INCEPTION THROUGH OCTOBER 31, 2020

CATEGORY TOTAL AMOUNT
Duplicating/Printing $4,746.77
Postage / Overnight Delivery Services $338.02
Long Distance Telephone / Fax/ Conference Calls $44.68
Court / Witness / Service Fees $810.00
Online Legal & Factual Research $9,580.52
Contribution to Joint Litigation Fund $13,333.00
Unpaid Balance in Joint Litigation Fund $14,000.45
Work-Related Transportation / Meals / Lodging $4,104.76
TOTAL $46,958.20
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$13,333.00
$10,000.00
$10,000.00
$33,333.00
$32,471.25

$882.20
$13,980.00

IN RE BRIGHTVIEW HOLDINGS, INC.
SECURITIES LITIGATION

EXHIBIT C
JOINT LITIGATION EXPENSE FUND

Court and Deposition Reporting Services

Experts (Damages & Loss Causation)
Mediation

Labaton Sucharow LLP
Thornton Law Firm LLP

Pomerantz LLP
TOTAL DEPOSITS
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ABOUT THE FIRM

Founded in 1963, Labaton Sucharow LLP has earned a reputation as one of the leading
plaintiffs’ firms in the United States. For more than half a century, Labaton Sucharow has
successfully exposed corporate misconduct and recovered billions of dollars in the United
States and around the globe on behalf of investors and consumers. Our mission is to continue
this legacy and to continue to advance market fairness and transparency in the areas of
securities, antitrust, corporate governance and shareholder rights, data privacy and
cybersecurity, and consumer protection law and whistleblower representation.

The Firm has recovered significant losses for investors and secured corporate governance
reforms on behalf of the nation’s largest institutional investors, including public pension, Taft-
Hartley, and hedge funds, investment banks, and other financial institutions. These recoveries
include more than $1 billion in /n re American International Group, Inc. Securities Litigation,
$671 million in In re HealthSouth Securities Litigation, $624 million in /n re Countrywide
Financial Corporation Securities Litigation, and $473 million in /n re Schering-Plough/ENHANCE
Securities Litigation.

Along with securing newsworthy recoveries, the Firm has a track record for successfully
prosecuting complex cases from discovery to trial to verdict. In court, as Law360 has noted, our
attorneys are known for “fighting defendants tooth and nail.” Our appellate experience includes
winning appeals that increased settlement values for clients and securing a landmark 2013 US
Supreme Court victory benefitting all investors by reducing barriers to the certification of
securities class action cases.

Our Firm is equipped to deliver results due to our robust infrastructure of more than 60 full-time
attorneys, a dynamic professional staff, and innovative technological resources. Labaton
Sucharow attorneys are skilled in every stage of business litigation and have challenged
corporations from every sector of the financial market. Our professional staff includes
paralegals, financial analysts, e-discovery specialists, a certified public accountant, a certified
fraud examiner, and a forensic accountant. We have one of the largest in-house investigative
teams in the securities bar.

Outside of the courtroom, the Firm is known for its leadership and participation in investor
protection organizations, such as the Council for Institutional Investors, the World Federation of
Investors, and the National Association of Shareholder and Consumer Attorneys, as well as
serving as a patron of the John L. Weinberg Center for Corporate Governance of the University
of Delaware. The Firm shares these groups’ commitment to a market that operates with greater
transparency, fairness, and accountability.

Labaton Sucharow is consistently ranked as a leading law firm by top industry publications,
including Chambers & Partners USA, The Legal 500, and Benchmark Litigation, among others.
The National Law Journal “Elite Trial Lawyers” named Labaton Sucharow the 2020 “Law Firm of
the Year” for Securities Litigation. The award marks the second consecutive year the Firm has
received the prestigious award and the third award overall. The winner was chosen for their
“cutting-edge work on behalf of plaintiffs over the last 15 months” as well as possessing “a solid
track record of client wins over the past three to five years.” Additionally, the Firm was

Labaton Sucharow LLP 1
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recognized as a “Finalist” in the Antitrust and Class Action categories. The Firm was also
recognized for its pro bono efforts being named the 2020 “Law Firm of the Year” in the
Immigration category. In addition, Labaton Sucharow partners have been recognized as
leaders in their respective practice areas, including such accolades as Law360 Securities MVP,
Law360 Class Action Rising Star, NLJ Plaintiffs’ Trailblazer, and NLJ Elite Woman in the
Plaintiffs’ Bar, among others.

Visit www.labaton.com for more information about our Firm.

Labaton Sucharow LLP
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SECURITIES CLASS ACTION LITIGATION

Labaton Sucharow is a leader in securities litigation and a trusted advisor to more than 260
institutional investors. Since the passage of the Private Securities Litigation Reform Act of 1995
(PSLRA), the Firm has recovered more than $10 billion in the aggregate for injured investors
through securities class actions prosecuted throughout the United States and against numerous
public corporations and other corporate wrongdoers.

These notable recoveries would not be possible without our exhaustive case evaluation
process. The Firm has developed a proprietary system for portfolio monitoring and reporting on
domestic and international securities litigation, and currently provides these services to more
than 300 institutional investors, which manage collective assets of more than $2 trillion. The
Firm’s in-house investigators also gather crucial details to support our cases, whereas other
firms rely on outside vendors or fail to conduct any confidential investigation at all.

As a result of our thorough case evaluation process, our securities litigators can focus solely on
cases with strong merits. The benefits of our selective approach are reflected in the low
dismissal rate of the securities cases we pursue, a rate well below the industry average. Over
the past decade, we have successfully prosecuted headline-making class actions against AlG,
Countrywide, Fannie Mae, and Bear Stearns, among others.

NOTABLE SUCCESSES

Labaton Sucharow has achieved notable successes in financial and securities class actions on
behalf of investors, including the following:

* Inre American International Group, Inc. Securities Litigation, No. 04-cv-8141
(S.D.N.Y))

In one of the most complex and challenging securities cases in history, Labaton
Sucharow secured more than $1 billion in recoveries on behalf of lead plaintiff Ohio
Public Employees’ Retirement System in a case arising from allegations of bid rigging
and accounting fraud. To achieve this remarkable recovery, the Firm took over 100
depositions and briefed 22 motions to dismiss. The full settlement entailed a $725 million
settlement with American International Group (AIG), $97.5 million settlement with AlIG’s
auditors, $115 million settlement with former AIG officers and related defendants, and an
additional $72 million settlement with General Reinsurance Corporation, which was
approved by the Second Circuit on September 11, 2013.

* Inre Countrywide Financial Corp. Securities Litigation, No. 07-cv-05295 (C.D.
Cal))

Labaton Sucharow, as lead counsel for the New York State Common Retirement Fund
and the five New York City public pension funds, sued one of the nation’s largest issuers
of mortgage loans for credit risk misrepresentations. The Firm’s focused investigation
and discovery efforts uncovered incriminating evidence that led to a $624 million
settlement for investors. On February 25, 2011, the court granted final approval to the

Labaton Sucharow LLP



$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential information and documents differently than non-confidential information and documents.

Case# 2019-07222-221 Docketed at Montgomery County Prothonotary on 11/09/2020 1:02 PM, Fee

Labaton
Sucharow

settlement, which is one of the top 20 securities class action settlements in the history of
the PSLRA.

* Inre HealthSouth Corp. Securities Litigation, No. 03-cv-01500 (N.D. Ala.)

Labaton Sucharow served as co-lead counsel to New Mexico State Investment Council
in a case stemming from one of the largest frauds ever perpetrated in the healthcare
industry. Recovering $671 million for the class, the settlement is one of the top 15
securities class action settlements of all time. In early 2006, lead plaintiffs negotiated a
settlement of $445 million with defendant HealthSouth. On June 12, 2009, the court also
granted final approval to a $109 million settlement with defendant Ernst & Young LLP. In
addition, on July 26, 2010, the court granted final approval to a $117 million partial
settlement with the remaining principal defendants in the case—UBS AG, UBS Warburg
LLC, Howard Capek, Benjamin Lorello, and William McGahan.

* Inre Schering-Plough/ ENHANCE Securities Litigation, No. 08-cv-00397 (D. N.].)

As co-lead counsel, Labaton Sucharow obtained a $473 million settlement on behalf of
co-lead plaintiff Massachusetts Pension Reserves Investment Management Board. After
five years of litigation, and three weeks before trial, the settlement was approved on
October 1, 2013. This recovery is one of the largest securities fraud class action
settlements against a pharmaceutical company. The Special Masters’ Report noted,
“The outstanding result achieved for the class is the direct product of outstanding
skill and perseverance by Co-Lead Counsel...no one else...could have produced
the result here—no government agency or corporate litigant to lead the charge
and the Settlement Fund is the product solely of the efforts of Plaintiffs’ Counsel.”

* In re Waste Management, Inc. Securities Litigation, No. H-99-2183 (S.D. Tex.)

In 2002, the court approved an extraordinary settlement that provided for the recovery of
$457 million in cash, plus an array of far-reaching corporate governance measures.
Labaton Sucharow represented lead plaintiff Connecticut Retirement Plans and Trust
Funds. At that time, this settlement was the largest common fund settlement of a
securities action achieved in any court within the Fifth Circuit and the third largest
achieved in any federal court in the nation. Judge Harmon noted, among other things,
that Labaton Sucharow “obtained an outstanding result by virtue of the quality of
the work and vigorous representation of the class.”

* Inre General Motors Corp. Securities Litigation, No. 06-cv-1749 (E.D. Mich.)

As co-lead counsel in a case against automotive giant General Motors (GM) and its
auditor Deloitte & Touche LLP (Deloitte), Labaton Sucharow obtained a settlement of
$303 million—one of the largest settlements ever secured in the early stages of a
securities fraud case. Lead plaintiff Deka Investment GmbH alleged that GM, its officers,
and its outside auditor overstated GM’s income by billions of dollars and GM’s operating
cash flows by tens of billions of dollars, through a series of accounting manipulations.
The final settlement, approved on July 21, 2008, consisted of a cash payment of

$277 million by GM and $26 million in cash from Deloitte.

|
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» Arkansas Teacher Retirement System v. State Street Corp., No. 11-cv-10230 (D.
Mass.)

Labaton Sucharow served as lead counsel for the plaintiff Arkansas Teacher Retirement
System (ATRS) in a securities class action against Boston-based financial services
company, State Street Corporation (State Street). On November 2, 2016, the court
granted final approval of the $300 million settlement with State Street. The plaintiffs
claimed that State Street, as custodian bank to a number of public pension funds,
including ATRS, was responsible for foreign exchange (FX) trading in connection with its
clients’ global trading. Over a period of many years, State Street systematically
overcharged pension fund clients, including Arkansas, for those FX trades.

* Wyatt v. El Paso Corp., No. H-02-2717 (S.D. Tex.)

Labaton Sucharow secured a $285 million class action settlement against the El Paso
Corporation on behalf of the co-lead plaintiff, an individual. The case involved a
securities fraud stemming from the company’s inflated earnings statements, which cost
shareholders hundreds of millions of dollars during a four-year span. On March 6, 2007,
the court approved the settlement and also commended the efficiency with which the
case had been prosecuted, particularly in light of the complexity of the allegations and
the legal issues.

* In re Bear Stearns Cos., Inc. Securities, Derivative & ERISA Litigation,
No. 08-cv-2793 (S.D.N.Y.)

Labaton Sucharow served as co-lead counsel, representing lead plaintiff State of
Michigan Retirement Systems and the class. The action alleged that Bear Stearns and
certain officers and directors made misstatements and omissions in connection

with Bear Stearns’ financial condition, including losses in the value of its mortgage-
backed assets and Bear Stearns’ risk profile and liquidity. The action further claimed
that Bear Stearns’ outside auditor, Deloitte & Touche LLP, made misstatements and
omissions in connection with its audits of Bear Stearns’ financial statements for fiscal
years 2006 and 2007. Our prosecution of this action required us to develop a detailed
understanding of the arcane world of packaging and selling subprime mortgages. Our
complaint has been called a “tutorial” for plaintiffs and defendants alike in this fast-
evolving area. After surviving motions to dismiss, on November 9, 2012, the court
granted final approval to settlements with the defendant Bear Stearns for $275 million
and with Deloitte for $19.9 million.

* In re Massey Energy Co. Securities Litigation, No. 10-CV-00689 (S.D. W.Va.)

As co-lead counsel representing the Commonwealth of Massachusetts Pension
Reserves Investment Trust, Labaton Sucharow achieved a $265 million all-cash
settlement in a case arising from one of the most notorious mining disasters in US
history. On June 4, 2014, the settlement was reached with Alpha Natural Resources,
Massey’'s parent company. Investors alleged that Massey falsely told investors it had
embarked on safety improvement initiatives and presented a new corporate image
following a deadly fire at one of its coalmines in 2006. After another devastating
explosion, which killed 29 miners in 2010, Massey’s market capitalization dropped by
more than $3 billion. Judge Irene C. Berger noted, “Class counsel has done an expert

Labaton Sucharow LLP
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job of representing all of the class members to reach an excellent resolution and
maximize recovery for the class.”

* FEastwood Enterprises, LLC v. Farha (WellCare Securities Litigation), No. 07-cv-
1940 (M.D. Fla.)

On behalf of the New Mexico State Investment Council and the Public Employees
Retirement Association of New Mexico, Labaton Sucharow served as co-lead counsel
and negotiated a $200 million settlement over allegations that WellCare Health Plans,
Inc., a Florida-based healthcare service provider, disguised its profitability by
overcharging state Medicaid programs. Further, under the terms of the settlement
approved by the court on May 4, 2011, WellCare agreed to pay an additional $25 million
in cash if, at any time in the next three years, WellCare was acquired or otherwise
experienced a change in control at a share price of $30 or more after adjustments for
dilution or stock splits.

* In re Bristol-Myers Squibb Securities Litigation, No. 00-cv-1990 (D.N.].)

Labaton Sucharow served as lead counsel representing the lead plaintiff, union-owned
LongView Collective Investment Fund of the Amalgamated Bank (LongView), against
drug company Bristol-Myers Squibb (BMS). LongView claimed that the company’s press
release touting its new blood pressure medication, Vanlev, left out critical information—
that undisclosed results from the clinical trials indicated that Vanlev appeared to have
life-threatening side effects. The FDA expressed serious concerns about these side
effects, and BMS released a statement that it was withdrawing the drug’s FDA
application, resulting in the company’s stock price falling and losing nearly 30 percent of
its value in a single day. After a five-year battle, we won relief on two critical fronts. First,
we secured a $185 million recovery for shareholders, and second, we negotiated major
reforms to the company’s drug development process that will have a significant impact
on consumers and medical professionals across the globe. Due to our advocacy, BMS
must now disclose the results of clinical studies on all of its drugs marketed in any
country.

* In re Fannie Mae 2008 Securities Litigation, No. 08-cv-7831 (S.D.N.Y.)

As co-lead counsel representing co-lead plaintiff Boston Retirement System, Labaton
Sucharow secured a $170 million settlement on March 3, 2015, with Fannie Mae. The
lead plaintiffs alleged that Fannie Mae and certain of its current and former senior
officers violated federal securities laws, by making false and misleading statements
concerning the company’s internal controls and risk management with respect to Alt-A
and subprime mortgages. The lead plaintiffs also alleged that defendants made
misstatements with respect to Fannie Mae’s core capital, deferred tax assets, other-
than-temporary losses, and loss reserves. Labaton Sucharow successfully argued that
investors’ losses were caused by Fannie Mae’s misrepresentations and poor risk
management, rather than by the financial crisis. This settlement is a significant feat,
particularly following the unfavorable result in a similar case involving investors in Fannie
Mae’s sibling company, Freddie Mac.

Labaton Sucharow LLP
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* Inre Broadcom Corp. Class Action Litigation, No. 06-cv-05036 (C.D. Cal.)

Labaton Sucharow served as lead counsel on behalf of lead plaintiff New Mexico State
Investment Council in a case stemming from Broadcom Corp.’s $2.2 billion restatement
of its historic financial statements for 1998-2005. In August 2010, the court granted final
approval of a $160.5 million settlement with Broadcom and two individual defendants to
resolve this matter. It is the second largest up-front cash settlement ever recovered from
a company accused of options backdating. Following a Ninth Circuit ruling confirming
that outside auditors are subject to the same pleading standards as all other defendants,
the district court denied the motion by Broadcom’s auditor, Ernst & Young, to dismiss on
the ground of loss causation. This ruling is a major victory for the class and a landmark
decision by the court—the first of its kind in a case arising from stock-options
backdating. In October 2012, the court approved a $13 million settlement with Ernst &
Young.

* Inre Satyam Computer Services Ltd. Securities Litigation, No. 09-md-2027
(S.D.N.Y))

Satyam Computer Services Ltd. (Satyam), referred to as “India’s Enron,” engaged in one
of the most egregious frauds on record. In a case that rivals the Enron and Bernie
Madoff scandals, the Firm represented lead plaintiff UK-based Mineworkers’ Pension
Scheme, which alleged that Satyam, related entities, Satyam’s auditors, and certain
directors and officers made materially false and misleading statements to the investing
public about the company’s earnings and assets, artificially inflating the price of Satyam
securities. On September 13, 2011, the court granted final approval to a settlement with
Satyam of $125 million and a settlement with the company’s auditor,
PricewaterhouseCoopers, in the amount of $25.5 million. Judge Barbara S. Jones
commended lead counsel during the final approval hearing, noting the “...quality of
representation[,] which | found to be very high.”

* In re Mercury Interactive Corp. Securities Litigation, No. 05-cv-3395 (N.D. Cal.)

Labaton Sucharow served as co-lead counsel on behalf of co-lead plaintiff Steamship
Trade Association/International Longshoremen’s Association Pension Fund, which
alleged that Mercury Interactive Corp. (Mercury) backdated option grants used to
compensate employees and officers of the company. Mercury’s former CEO, CFO, and
General Counsel actively participated in and benefited from the options backdating
scheme, which came at the expense of the company’s shareholders and the investing
public. On September 25, 2008, the court granted final approval of the $117.5 million
settlement.

* Inre Oppenheimer Champion Fund Securities Fraud Class Actions, No. 09-cv-525
(D. Colo.) and In re Core Bond Fund, No. 09-cv-1186 (D. Colo.)

Labaton Sucharow served as lead counsel and represented individuals and the
proposed class in two related securities class actions brought against
OppenheimerFunds, Inc., among others, and certain officers and trustees of two funds—
Oppenheimer Core Bond Fund and Oppenheimer Champion Income Fund. The lawsuits
alleged that the investment policies followed by the funds resulted in investor losses
when the funds suffered drops in net asset value although they were presented as safe
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and conservative investments to consumers. In May 2011, the Firm achieved
settlements amounting to $100 million: $52.5 million in In re Oppenheimer Champion
Fund Securities Fraud Class Actions and a $47.5 million settlement in In re Core Bond
Fund.

» Inre Computer Sciences Corporation Securities Litigation, No. 11-cv-610
(E.D. Va.)

As lead counsel representing Ontario Teachers’ Pension Plan Board, Labaton Sucharow
secured a $97.5 million settlement in this “rocket docket” case involving accounting
fraud. The settlement was the third largest all-cash recovery in a securities class action
in the Fourth Circuit and the second largest all-cash recovery in such a case in the
Eastern District of Virginia. The plaintiffs alleged that IT consulting and outsourcing
company, Computer Sciences Corporation (CSC), fraudulently inflated its stock price by
misrepresenting and omitting the truth about the state of its most visible contract and the
state of its internal controls. In particular, the plaintiffs alleged that CSC assured the
market that it was performing on a $5.4 billion contract with the UK National Health
Service when CSC internally knew that it could not deliver on the contract, departed from
the terms of the contract, and as a result, was not properly accounting for the contract.
Judge T.S. Ellis lll stated, “l have no doubt—that the work product | saw was always
of the highest quality for both sides.”

LEAD COUNSEL APPOINTMENTS IN ONGOING LITIGATION

Labaton Sucharow’s institutional investor clients are regularly chosen by federal judges to serve
as lead plaintiffs in prominent securities litigations brought under the PSLRA. Dozens of public
pension funds and union funds have selected Labaton Sucharow to represent them in federal
securities class actions and advise them as securities litigation/investigation counsel. Our recent
notable lead and co-lead counsel appointments include the following:

* Inre AT&ET/DirecTV Now Securities Litigation, No. 19-cv-2892 (S.D.N.Y.)

Labaton Sucharow represents Steamfitters Local 449 Pension Plan in this securities
class action against AT&T and multiple executives and directors of the company alleging
wide-ranging fraud, abusive sales tactics, and misleading statements to the market in
regards to the streaming service, DirecTV Now.

* Inre PG&E Corporation Securities Litigation, No. 18-cv-03509 (N.D. Cal.)

Labaton Sucharow represents the Public Employees Retirement Association of New
Mexico in a securities class action lawsuit against PG&E related to wildfires that
devastated Northern California in 2017.

* Inre SCANA Corporation Securities Litigation, No. 17-cv-2616 (D.S.C.)

Labaton Sucharow represents the West Virginia Investment Management Board against
SCANA Corporation and certain of the company’s senior executives in a securities class
action alleging false and misleading statements about the construction of two new
nuclear power plants.

Labaton Sucharow LLP 8
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*  Murphy v. Precision Castparts Corp., No. 16-cv-00521 (D. Or.)

Labaton Sucharow represents Oklahoma Firefighters Pension and Retirement System in
a securities class action against Precision Castparts Corp., an aviation parts
manufacturing conglomerate that produces complex metal parts primarily marketed to
industrial and aerospace customers.

* In re Goldman Sachs Group, Inc. Securities Litigation, No. 10-cv-03461
(S.D.N.Y.)

Labaton Sucharow represents Arkansas Teacher Retirement System in a high-profile
litigation based on the scandals involving Goldman Sachs’ sales of the Abacus CDO.

INNOVATIVE LEGAL STRATEGY

Bringing successful litigation against corporate behemoths during a time of financial turmoil
presents many challenges, but Labaton Sucharow has kept pace with the evolving financial
markets and with corporate wrongdoers’ novel approaches to committing fraud.

Our Firm’s innovative litigation strategies on behalf of clients include the following:

* Mortgage-Related Litigation

In In re Countrywide Financial Corporation Securities Litigation, No. 07-cv-5295 (C.D.
Cal.), our client’s claims involved complex and data-intensive arguments relating to the
mortgage securitization process and the market for residential mortgage-backed
securities (RMBS) in the United States. To prove that defendants made false and
misleading statements concerning Countrywide’s business as an issuer of residential
mortgages, Labaton Sucharow utilized both in-house and external expert analysis. This
included state-of-the-art statistical analysis of loan level data associated with the
creditworthiness of individual mortgage loans. The Firm recovered $624 million on behalf
of investors.

Building on its experience in this area, the Firm has pursued claims on behalf of
individual purchasers of RMBS against a variety of investment banks for
misrepresentations in the offering documents associated with individual RMBS deals.

* Options Backdating

In 2005, Labaton Sucharow took a pioneering role in identifying options-backdating
practices as both damaging to investors and susceptible to securities fraud claims,
bringing a case, In re Mercury Interactive Securities Litigation, No. 05-cv-3395 (N.D.
Cal.), that spawned many other plaintiff recoveries.

Leveraging its experience, the Firm went on to secure other significant options
backdating settlements in, for example, In re Broadcom Corp. Class Action Litigation,
No. 06-cv-5036 (C.D. Cal.) and In re Take-Two Interactive Securities Litigation, No. 06-
cv-0803 (S.D.N.Y.). Moreover, in Take-Two, Labaton Sucharow was able to prompt the
SEC to reverse its initial position and agree to distribute a disgorgement fund to
investors, including class members. The SEC had originally planned for the fund to be
distributed to the US Treasury. As a result, investors received a very significant
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percentage of their recoverable damages.

* Foreign Exchange Transactions Litigation

The Firm has pursued and is pursuing claims for state pension funds against BNY
Mellon and State Street Bank, the two largest custodian banks in the world. For more
than a decade, these banks failed to disclose that they were overcharging their custodial
clients for foreign exchange transactions. Given the number of individual transactions
this practice affected, the damages caused to our clients and the class were significant.
Our claims, involving complex statistical analysis, as well as qui tam jurisprudence, were
filed ahead of major actions by federal and state authorities related to similar allegations
that commenced in 2011. Our team favorably resolved the BNY Mellon matter in 2012.
The case against State Street Bank resulted in a $300 million recovery.

APPELLATE ADVOCACY AND TRIAL EXPERIENCE

When it is in the best interest of our clients, Labaton Sucharow repeatedly has demonstrated
our willingness and ability to litigate these complex cases all the way to trial, a skill unmatched
by other firms in the plaintiffs’ bar.

Labaton Sucharow is one of the few firms in the plaintiffs’ securities bar to have prevailed in a
case before the US Supreme Court. In Amgen Inc. v. Connecticut Retirement Plans and Trust
Funds, 568 U.S. 455 (2013), the Firm persuaded the court to reject efforts to thwart the
certification of a class of investors seeking monetary damages in a securities class action. This
represents a significant victory for all plaintiffs in securities class actions.

In In re Real Estate Associates Limited Partnership Litigation, Labaton Sucharow’s advocacy
significantly increased the settlement value for shareholders. The defendants were unwilling to
settle for an amount the Firm and its clients viewed as fair, which led to a six-week trial. The
Firm and co-counsel ultimately obtained a landmark $184 million jury verdict. The jury supported
the plaintiffs’ position that the defendants knowingly violated federal securities laws and that the
general partner had breached his fiduciary duties to shareholders. The $184 million award was
one of the largest jury verdicts returned in any PSLRA action and one in which the class,
consisting of 18,000 investors, recovered 100 percent of their damages.

|
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OUR CLIENTS

Labaton Sucharow represents and advises the following institutional investor clients, among
others:

= Arkansas Teacher Retirement System » New York State Common Retirement Fund
= Baltimore County Retirement System = Norfolk County Retirement System

» Office of the Ohio Attorney General and several

" Boston Retirement System of its Retirement Systems

= California State Teachers’ Retirement = Oklahoma Firefighters Pension and Retirement

System System

= Chicago Teachers’ Pension Fund = Plymouth County Retirement System

= City of New Orleans Employees’ = Office of the New Mexico Attorney General and
Retirement System several of its Retirement Systems

= Connecticut Retirement Plans & Trust = Public Employees’ Retirement System of
Funds Mississippi

= Division of Investment of the New . .
Jersey Department of the Treasury Public Employee Retirement System of Idaho
= Genesee County Employees’ . .
Retirement System Rhode Island State Investment Commission
= llinois Municipal Retirement Fund = Santa Barbara County Employees’ Retirement
System
« Indiana Public Retirement System ] gtate of Oregon Public Employees’ Retirement
ystem
- Los_AngeIes Couqty_Emponees = State of Wisconsin Investment Board
Retirement Association
= Macomb County Employees . .
Retirement System Utah Retirement Systems
= Metropolitan Atlanta Rapid Transit o \Jicring .
Authority Virginia Retirement System

= Michigan Retirement Systems = West Virginia Investment Management Board

|
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AWARDS AND ACCOLADES

CONSISTENTLY RANKED AS A LEADING FIRM

The National Law Journal "Elite Trial Lawyers” named Labaton Sucharow the 2020 Law
Firm of the Year for Securities Litigation. This marks the second consecutive year tt
Firm has received the prestigious award and the third time overall. The winner was
chosen for their “cutting-edge work on behalf of plaintiffs over the last 15 months”
as well as possessing “a solid track record of client wins over the past three to five
years.” Additionally, the Firm was recognized as a finalist in the Antitrust and Class
Action categories. The Firm was also recognized for its pro bono efforts, being named
the 2020 Law Firm of the Year in the Immigration Category.

Labaton Sucharow has been recognized as one of the Nation’s Best Plaintiffs’ Firms
by The Legal 500. In 2020, the Firm earned a Tier 1 ranking in Securities Litigation
and was also ranked for its excellence in the Antitrust and M&A Litigation. Ten Labat
Sucharow Partners were ranked or recommended in the 2020 guide noting “Labaton
Sucharow has a deep and experienced team in the securities litigation space. Thi
expertise they display gives us a high degree of confidence in the successful
litigation of our class action cases.”

TEADENG PR

200
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Benchmark Litigation US recognized Labaton Sucharow both nationally and regionally,
Delaware and New York, in its 2020 edition and named nine Partners as Litigation Sta
and Future Stars across the U.S. The Firm received top rankings in the Securities anc
IO Dispute Resolution categories. The publication also named the Firm as one of the “T
2020 10 Plaintiffs’ Firms” in the country.

¢ TOPRANKED o | abaton Sucharow has been recognized by Chambers USA 2020 as among the leading
q Chambers plaintiffs’ firms in the nation, receiving a total of five practice group rankings and seven
. UA & individual rankings. Chambers noted that the Firm is “considered one of the greatest
92020\ plaintiffs’ firms,” a “ very good and very thoughtful group.” They “take strong
Labaton Sucharow LLP advocacy positions on behalf of their clients.”

Labaton Sucharow was named a finalist for Euromoney Women in Business Law
W,“}'S?N‘E‘s‘s"u{\',‘, Awards 2020 in the Best National Firm for Women in Business Law-North America
AWARDS 2020 category. Euromoney’s WIBL Awards recognizes the firms advancing diversity in the

;
profession.

Lawdragon recognized 22 Labaton Sucharow partners as among the leading plaintiff
 PLAINTIFF financial lawyers in the country. The guide presents a “curated look at the best of the
. U.S. plaintiff bar who specialize in representing plaintiffs in securities and other busines:
litigation, antitrust, and whistleblower claims.”

Labaton Sucharow was named Law360 2019 Practice Group of the Year in two

NoUPS categories, Class Action and Securities. The awards recognize the firms behind the wir
* YEAR that “resonated throughout the legal industry in the past year.”
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COMMUNITY INVOLVEMENT

To demonstrate our deep commitment to the community, Labaton Sucharow has devoted
significant resources to pro bono legal work and public and community service.

FIRM COMMITMENTS

Immigration Justice Campaign

Labaton Sucharow has partnered with the Immigration Justice Campaign to represent
immigrants in their asylum proceedings.

Brooklyn Law School Securities Arbitration Clinic

Labaton Sucharow partnered with Brooklyn Law School to establish a securities arbitration
clinic. The program has run for five years, assisted defrauded individual investors who could not
otherwise afford to pay for legal counsel and provided students with real-world experience in
securities arbitration and litigation. Former partners Mark S. Arisohn and Joel H. Bernstein led
the program as adjunct professors.

Change for Kids

Labaton Sucharow supports Change for Kids (CFK) as a Strategic Partner of P.S. 182 in East
Harlem. One school at a time, CFK rallies communities to provide a broad range of essential
educational opportunities to under-resourced public elementary schools. By creating inspiring
learning environments at partner schools, CFK enables students to discover their unique
strengths and develop the confidence to achieve.

The Lawyers” Committee for Civil Rights Under Law

The Firm is a long-time supporter of the Lawyers’ Committee for Civil Rights Under Law (the
Lawyers’ Committee), a nonpartisan, nonprofit organization formed in 1963 at the request of
President John F. Kennedy. The Lawyers’ Committee involves the private bar in providing legal
services to address racial discrimination.

Labaton Sucharow attorneys have contributed on the federal level to national voters’ rights
initiatives and US Supreme Court nominee analyses (analyzing nominees for their views on
such topics as ethnic equality, corporate diversity, and gender discrimination).

Sidney Hillman Foundation

Labaton Sucharow supports the Sidney Hillman Foundation. Created in honor of the first
president of the Amalgamated Clothing Workers of America, Sidney Hillman, the foundation
supports investigative and progressive journalism by awarding monthly and yearly prizes.
Partner Thomas A. Dubbs is frequently invited to present these awards.

Labaton Sucharow LLP 13
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INDIVIDUAL ATTORNEY COMMITMENTS

Labaton Sucharow attorneys give of themselves in many ways, both by volunteering and by
filling leadership positions in charitable organizations. A few of the awards our attorneys have
received and organizations they are involved in are as follows:

= Awarded “Champion of Justice” by the Alliance for Justice, a national nonprofit
association of over 100 organizations that represent a broad array of groups “committed
to progressive values and the creation of an equitable, just, and free society.”

= Recipient of a Volunteer and Leadership Award from a tenants’ advocacy organization
for work defending the rights of city residents and preserving their fundamental sense of

public safety and home.

= Board Member of the Ovarian Cancer Research Fund—the largest private funding
agency of its kind supporting research into a method of early detection and, ultimately, a

cure for ovarian cancer.

Our attorneys have also contributed to or continue to volunteer with the following charitable

organizations, among others:
= American Heart Association
= Big Brothers/Big Sisters of New York City
* Boys and Girls Club of America
= Carter Burden Center for the Aging
= City Harvest
= City Meals-on-Wheels
= Coalition for the Homeless
= Cycle for Survival
= (Cystic Fibrosis Foundation
= Dana Farber Cancer Institute
* Food Bank for New York City
= Fresh Air Fund
* Habitat for Humanity

= Lawyers Committee for Civil Rights

Legal Aid Society

Mentoring USA

National Lung Cancer Partnership
National MS Society

National Parkinson Foundation
New York Cares

New York Common Pantry

Peggy Browning Fund

Sanctuary for Families

Sandy Hook School Support Fund
Save the Children

Special Olympics

Toys for Tots

Williams Syndrome Association

Labaton Sucharow LLP
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COMMITMENT TO DIVERSITY

Lsbaton Sucharow  Diversity and inclusion are vital to our success as a national law firm, giving
us diverse viewpoints from which to address our global clients’ most pressing
needs and complex legal challenges. At Labaton Sucharow, we are
continually committed to developing initiatives that focus on our diversity and
inclusion goals—which include recruiting, professional development, and

DIVERSITY attorney retention and advancement of diverse and minority candidates—

INCLUSION while also raising awareness to the legal profession as a whole.

This commitment has not gone unnoticed. In recognition of our ongoing work, our Firm has
been shortlisted for Chambers & Partners Inclusive Firm of the Year award and by Euromoney
for Best National Firm for Women in Business Law.

“There is strength in diversity. At Labaton Sucharow, we strive to improve
diversity within the Firm’s ranks and the legal profession as a whole. We believe having
a variety of viewpoints and backgrounds improves the quality of
our work and makes us better lawyers.”

— Gregory Asciolla, Partner and Chair of the Diversity & Inclusion Committee

OUR MISSION

Over the last fifty years, our Firm has earned global recognition for extraordinary success in
securing historic recoveries and reforms for investors and consumers. We strive to achieve the
same level of success in promoting fairness and equality within our ranks and in the industry,
and believe that can only be achieved by building a team of professionals who have a broad
range of backgrounds, orientations and interests. To that end, we actively recruit, mentor, and
promote to partnership minority and female lawyers. The Firm’s leadership recognizes the
importance of extending leadership positions to diverse lawyers and is committed to investing
time and resources to develop the next generation of lawyers and promote diversity.

WOMEN'’S INITIATIVE

The Firm’s Women’s Networking and Mentoring Initiative

Labaton Sucharow became the first securities litigation firm to have a dedicated program to
foster the growth, leadership, and success of its female attorneys. Established in 2007, the
L Women’s Initiative has hosted numerous educational seminars and

networking events. Its goal is to promote the advancement and growth of our
Women in women lawyers and staff in order to groom them into future leaders and to
COHLEREARNA  collaborate with industry and thought leaders to promote the advancement of
s L) women as a whole. The Women'’s Initiative does this in part by engaging
phenomenal female speakers to impart wisdom, share professional lessons learned, and serve
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as an inspiration to the group. The Women'’s Initiative also hosts workshops throughout the
year that focus on enhancing professional development. Past workshops have focused on
strengthening negotiation and public speaking skills, the importance of business development,
and addressing gender inequality issues for women in the law.

[openma e, | NSTIUTIONAL INVESTING N
WOMEN AND MINORITY-LED

hosted its inaugural half-day event
featuring two all-female panels on wmeve | INVESTMENT FIRMS 2020
institutional investing in women and

minority-led investment firms at the Four Seasons Hotel in New York. The event was designed
to bring public pension funds, diverse managers, hedge funds, investment consultants, and
legal counsel together to address the importance of diversity investing and to hear firsthand
from leaders in the space as to how we can advance institutional investing in diverse investment
firms. Noteworthy research has shown that diversity in background, gender, and ethnicity leads
to smarter, more balanced, and informed decision-making—which leads to generations of
greater returns for all involved. And, investing in women and minority-led investment firms
creates a positive social impact that addresses economic imbalances that may be socially
driven.

The event allowed us to provide a platform to highly accomplished women within the pension
and investment community to share their experiences and expertise in this area. One of the
primary goals of this event was to foster awareness of the diverse manager opportunity and
discuss the benefits of allocations to diverse firms, while highlighting the best ways to create
opportunities for diverse managers to showcase their unique strengths to institutional investors.
It is also notable that the event featured all-female panels, a movement which is important to
support the recognition and advancement of women, and one that we believe will continue at
national and international conferences each year. Finally, the event was targeted in terms of its
audience to those in the investment community who could continue this dialogue and advance
its cause and as such, while very well-attended with people coming from all over the country to
be part of the discussion, was also intimate in nature in a way that allowed for a free exchange
of thoughts and ideas.

Chambers =% e WOMEN IN
. . Shortlisted W BUSINESS LAW
Diversity Norh Ameria AWARDS 2020
H 2020 A AMERICAS

Z | &inclusion

)

The inaugural event, which was co-chaired by partners Serena P. Hallowell, Carol C.
Villegas, and Marisa N. DeMato, was shortlisted for Euromoney’s Best Gender Diversity
Initiative award and for a Chambers USA Diversity & Inclusion Award. Since then, our Firm
has continued to receive recognition from these prestigious organizations, such as
“Inclusion Firm of the Year” and the “Best National Firm for Women in Business Law for
North America.”
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MINORITY SCHOLARSHIP AND INTERNSHIP

Demonstrating our commitment to diversity in law and to introduce minority students to our Firm,
we established the Labaton Sucharow Minority Scholarship and Internship in 2006.

Every year, we present a grant and a summer associate position to a first-year minority student
from a metropolitan New York law school who has demonstrated academic excellence,
community commitment, and superior personal integrity. Several past scholarship recipients
have become full-time attorneys at the Firm. The Firm also offers two annual summer
internships to Hunter College students, who rotate through our various departments, shadowing
Firm partners and getting a feel for the inner workings of a law firm.

|
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PROFESSIONAL PROFILES

Labaton Sucharow employs 170 individuals, composed of 70 attorneys (including partners,
of counsel, and associates), 20 staff attorneys, 39 legal support staff (including law clerks,
case development professionals, investigators, data analysts, and paralegals), and 41 other
support staff.

The attorneys in the Firm’s New York office are primarily dedicated to securities class action
litigation and antitrust litigation services. The Firm’s Case Evaluation Team, which includes
attorneys dedicated to case development, in-house securities data analysts, and our internal
investigative unit, also is based in the New York office. The Firm’s case evaluation process
is led by a team of seven attorneys focused on evaluating the merits of filed cases and
developing proprietary new matters overlooked by other firms. We have four separate
litigation teams dedicated to prosecuting securities class actions, which include several
senior female partners.

The personnel in Labaton Sucharow’s Delaware office focuses on representing institutional
investors in shareholder derivative, merger & acquisition, and corporate governance
litigation.

The focus of our Washington, D.C. office is U.S. and non-U.S. securities litigation and
whistleblower representation.

PROFESSIONAL PROFILES

Christopher J. Keller
Chairman

Christopher J. Keller is Chairman of Labaton Sucharow LLP and head of the Firm’s Executive
Committee. He is based in the Firm’s New York office. Chris focuses on complex securities
litigation cases and works with institutional investor clients, including some of the world's largest
public and private pension funds with tens of billions of dollars under management.

Chris’s distinction in the plaintiffs’ bar is has earned him recognition from Lawdragon as an “Elite
Lawyer in the Legal Profession” and “Leading Plaintiff Financial Lawyer,” as well as
recommendations from The Legal 500 for excellence in the field of securities litigation.

Described by The Legal 500 as a “sharp and tenacious advocate” who “has his pulse on the
trends,” Chris has been instrumental in the Firm’s appointments as lead counsel in some of the
largest securities matters arising out of the financial crisis, such as actions against Countrywide
($624 million settlement), Bear Stearns ($275 million settlement with Bear Stearns Companies
and $19.9 million settlement with Deloitte & Touche LLP, Bear Stearns’ outside auditor), and
Goldman Sachs.

Chris has been integral in the prosecution of traditional fraud cases such as In re Schering-
Plough Corporation/ENHANCE Securities Litigation; In re Massey Energy Co. Securities
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Litigation, where the Firm obtained a $265 million all-cash settlement with Alpha Natural
Resources, Massey's parent company; as well as /In re Satyam Computer Services, Ltd.
Securities Litigation, where the Firm obtained a settlement of more than $150 million. Chris was
also a principal litigator on the trial team of In re Real Estate Associates Limited Partnership
Litigation. The six-week jury trial resulted in a $185 million plaintiffs’ verdict, one of the largest
jury verdicts since the passage of the Private Securities Litigation Reform Act.

In addition to his active caseload, Chris holds a variety of leadership positions within the Firm,
including serving on the Firm’s Executive Committee. In response to the evolving needs of
clients, Chris also established, and currently leads, the Case Development Group, which is
composed of attorneys, in-house investigators, financial analysts, and forensic accountants.
The group is responsible for evaluating clients’ financial losses and analyzing their potential
legal claims both in and outside of the U.S. and tracking trends that are of potential concern to
investors.

Educating institutional investors is a significant element of Chris’s advocacy efforts for
shareholder rights. He is regularly called upon for presentations on developing trends in the law
and new case theories at annual meetings and seminars for institutional investors.

Chris is a member of several professional groups, including the New York State Bar Association
and the New York County Lawyers’ Association. He is a prior member of the Board of Directors
of the City Bar Fund, the nonprofit 501(c)(3) arm of the New York City Bar Association aimed at
engaging and supporting the legal profession in advancing social justice.

Chris earned his Juris Doctor from St. John’s University School of Law. He received his
bachelor’s degree from Adelphi University.

Lawrence A. Sucharow
Of Counsel and Senior Adviser

Lawrence A. Sucharow is Of Counsel and Senior Adviser in the New York office of Labaton
Sucharow LLP. In this role, Larry focuses on counseling the Firm’s large institutional clients,
developing creative and compelling strategies to advance and protect clients’ interests, and
prosecuting and resolving many of the Firm’s leading cases. With more than four decades of
experience, Larry is an internationally recognized trial lawyer and a leader of the class action
bar. Under his guidance, the Firm has earned its position as one of the top plaintiffs securities
and antitrust class action firms in the world.

In recognition of his career accomplishments and standing in the securities bar, Larry was
selected by Law360 as one the 10 Most Admired Securities Attorneys in the United States and
as a Titan of the Plaintiffs Bar. Larry was honored with the National Law Journal’s Elite Trial
Lawyers Lifetime Achievement Award, and he is one of a small handful of plaintiffs’ securities
lawyers in the United States recognized by Chambers & Pariners USA, The Legal 500, and
Benchmark Litigation for his successes in securities litigation. Larry has been consistently
recognized by Lawdragon as one of the country’s leading lawyers, and in 2020, Larry was
inducted in the Hall of Fame in recognition of his outstanding contributions as a leader and
litigator. Referred to as a “legend” by his peers in Benchmark Litigation, Chambers describes
him as an “immensely respected plaintiff advocate” and a “renowned figure in the securities
plaintiff world...[that] has handled some of the most high-profile litigation in this field.” According
to The Legal 500, clients characterize Larry as “a strong and passionate advocate with a desire
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to win.” In addition, Brooklyn Law School honored Larry as Alumni of the Year Award in 2012
for his notable achievements in the field.

Over the course of his career, Larry has prosecuted hundreds of cases and the Firm has
recovered billions in groundbreaking securities, antitrust, business transaction, product liability,
and other class actions. In fact, a landmark case tried in 2002—In re Real Estate Associates
Limited Partnership Litigation—was the very first securities action successfully tried to a jury
verdict following the enactment of the Private Securities Litigation Reform Act (PSLRA).
Experience such as this has made Larry uniquely qualified to evaluate and successfully
prosecute class actions.

Other representative matters include: Arkansas Teacher Retirement System v. State Street
Corporation ($300 million settlement); /n re CNL Resorts, Inc. Securities Litigation ($225 million
settlement); In re Paine Webber Incorporated Limited Partnerships Litigation ($200 million
settlement); In re Prudential Securities Incorporated Limited Partnerships Litigation ($110 million
partial settlement); /n re Prudential Bache Energy Income Partnerships Securities Litigation ($91
million settlement); and Shea v. New York Life Insurance Company (over $92 million
settlement).

Larry’s consumer protection experience includes leading the national litigation against the
tobacco companies in Castano v. American Tobacco Co., as well as litigating /n re Imprelis
Herbicide Marketing, Sales Practices and Products Liability Litigation. Currently, he plays a key
role in In re Takata Airbag Products Liability Litigation and a nationwide consumer class action
against Volkswagen Group of America, Inc., arising out of the wide-scale fraud concerning
Volkswagen'’s “Clean Diesel” vehicles. Larry further conceptualized the establishment of two
Dutch foundations, or “Stichtingen” to pursue settlement of claims against Volkswagen on behalf
of injured car owners and investors in Europe.

In 2018, Larry was appointed to serve on Brooklyn Law School’s Board of Trustees. He has
served a two-year term as President of the National Association of Shareholder and Consumer
Attorneys, a membership organization of approximately 100 law firms that practice complex civil
litigation including class actions. A longtime supporter of the Federal Bar Council, Larry serves
as a trustee of the Federal Bar Council Foundation. He is a member of the Federal Bar
Council’'s Committee on Second Circuit Courts, and the Federal Courts Committee of the New
York County Lawyers’ Association. He is also a member of the Securities Law Committee of
the New Jersey State Bar Association and was the Founding Chairman of the Class Action
Committee of the Commercial and Federal Litigation Section of the New York State Bar
Association, a position he held from 1988-1994. In addition, Larry serves on the Advocacy
Committee of the World Federation of Investors Corporation, a worldwide umbrella organization
of national shareholder associations. In May 2013, Larry was elected Vice Chair of the
International Financial Litigation Network, a network of law firms from 15 countries seeking
international solutions to cross-border financial problems.

Larry earned his Juris Doctor, cum laude, from Brooklyn Law School. He received his
bachelor’s degree from Baruch School of the City College of the City University of New York.
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Eric J. Belfi
Partner

Eric J. Belfi is a Partner in the New York office of Labaton Sucharow LLP and a member of the
Firm's Executive Committee. An accomplished litigator with a broad range of experience in
commercial matters, Eric represents many of the world's leading pension funds and other
institutional investors. Eric actively focuses on domestic and international securities and
shareholder litigation, as well as direct actions on behalf of governmental entities. As an
integral member of the Firm's Case Development Group, Eric has brought numerous high-
profile domestic securities cases that resulted from the credit crisis, including the prosecution
against Goldman Sachs. Along with his domestic securities litigation practice, Eric leads the
Firm's Non-U.S. Securities Litigation Practice, which is dedicated exclusively to analyzing
potential claims in non-U.S. jurisdictions and advising on the risks and benefits of litigation in
those forums. Additionally, Eric oversees the Financial Products and Services Litigation
Practice, focusing on individual actions against malfeasant investment bankers, including cases
against custodial banks that allegedly committed deceptive practices relating to certain foreign
currency transactions.

Lawdragon has recognized Eric as one of the country’s “5600 Leading Plaintiff Financial
Lawyers” as the result of their research into top verdicts and settlements, and input from
“lawyers nationwide about whom they admire and would hire to seek justice for a claim that
strikes a loved one.”

In his work with the Case Development Group, Eric was actively involved in securing a
combined settlement of $18.4 million in In re Colonial BancGroup, Inc. Securities Litigation,
regarding material misstatements and omissions in SEC filings by Colonial BancGroup and
certain underwriters. Eric's experience includes noteworthy M&A and derivative cases such

as In re Medco Health Solutions Inc. Shareholders Litigation in which he was integrally involved
in the negotiation of the settlement that included a significant reduction in the termination fee.

Under Eric’s direction, the Firm’s Non-U.S. Securities Litigation Practice—one of the first of its
kind—also serves as liaison counsel to institutional investors in such cases, where appropriate.
Eric represents nearly 30 institutional investors in over a dozen non-U.S. cases against
companies including SNC-Lavalin Group Inc. in Canada, Vivendi Universal, S.A. in France, OZ
Minerals Ltd. in Australia, Lloyds Banking Group in the UK, and Olympus Corporation in Japan.
Eric's international experience also includes securing settlements on behalf of non-U.S. clients
including the U.K.-based Mineworkers' Pension Scheme in /n re Satyam Computer Securities
Services Ltd. Securities Litigation, an action related to one of the largest securities fraud in
India, which resulted in $150.5 million in collective settlements. While representing two of
Europe's leading pension funds, Deka Investment GmbH and Deka International S.A.,
Luxembourg, in In re General Motors Corp. Securities Litigation, Eric was integral in securing a
$303 million settlement in relation to multiple accounting manipulations and overstatements by
General Motors.

As head of the Financial Products and Services Litigation Practice, Eric served as lead counsel
to Arkansas Teacher Retirement System in a class action against State Street Corporation and
certain affiliated entities alleging misleading actions in connection with foreign currency
exchange trades, which resulted in a $300 million recovery. He has also represented the
Commonwealth of Virginia in its False Claims Act case against Bank of New York Mellon, Inc.
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Prior to joining Labaton Sucharow, Eric served as an Assistant Attorney General for the State of
New York and as an Assistant District Attorney for the County of Westchester. As a prosecutor,
Eric investigated and prosecuted white-collar criminal cases, including many securities law
violations. He presented hundreds of cases to the grand jury and obtained numerous felony
convictions after jury trials.

Eric is a member of the National Association of Public Pension Attorneys (NAPPA) Securities
Litigation Working Group. He has spoken on the topics of shareholder litigation and U.S.-style
class actions in European countries and has also discussed socially responsible investments for
public pension funds.

Eric earned his Juris Doctor from St. John's University School of Law and received his
bachelor’s degree from Georgetown University.

Michael P. Canty
Partner

Michael P. Canty is a Partner in the New York office of Labaton Sucharow LLP, where he
serves as General Counsel and head of the Firm's Consumer Cybersecurity and Data Privacy
group. Michael’s practice focuses on complex fraud cases on behalf of institutional investors
and consumers.

Recommended by The Legal 500 and Benchmark Litigation as an accomplished litigator,
Michael has more than a decade of trial experience in matters relating to national security, white
collar crime, and cybercrime. Michael has been recognized as a Plaintiffs’ Trailblazer and a NY
Trailblazer by the National Law Journal and the New York Law Journal, respectively, for his
impact on the practice and business of law. Lawdragon has also recognized Mike as one of the
500 Leading Plaintiff Financial Lawyers in America, as the result of their research into the
country’s top verdicts and settlements.

Michael has successfully prosecuted a number of high-profile securities matters involving
technology companies. Most notably, Michael is part of the litigation team that recently
achieved a historic $650 million settlement in the In re Facebook Biometric Information Privacy
Litigation matter—the largest consumer data privacy settlement ever and one of the first cases
asserting consumers’ biometric privacy rights under lllinois’ Biometric Information Privacy Act
(BIPA). Michael has also led cases against AMD, a multi-national semiconductor company, and
Ubiquiti Networks, Inc., a global software company. In both cases, Michael played a pivotal role
in securing favorable settlements for investors.

Prior to joining Labaton Sucharow, Michael served as an Assistant U.S. Attorney in the U.S.
Attorney’s Office for the Eastern District of New York, where he was the Deputy Chief of the
Office’s General Crimes Section. During his time as a federal prosecutor, Michael also served
in the Office’s National Security and Cybercrimes Section. Prior to this, he served as an
Assistant District Attorney for the Nassau County District Attorney’s Office, where he handled
complex state criminal offenses and served in the Office’s Homicide Unit.

Michael has extensive trial experience both from his days as a prosecutor in New York City for
the U.S. Department of Justice and as a Nassau County Assistant District Attorney. Michael
served as trial counsel in more than 35 matters, many of which related to violent crime, white-
collar, and terrorism-related offenses. He played a pivotal role in United States v. Abid Naseer,
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where he prosecuted and convicted an al-Qaeda operative who conspired to carry out attacks in
the United States and Europe. Michael also led the investigation in United States v. Marcos
Alonso Zea, a case in which he successfully prosecuted a citizen for attempting to join a terrorist
organization in the Arabian Peninsula and for providing material support for planned attacks.

Michael also has extensive experience investigating and prosecuting cases involving the
distribution of prescription opioids. In January 2012, Michael was assigned to the U.S.
Attorney’s Office Prescription Drug Initiative to mount a comprehensive response to what the
Centers for Disease Control and Prevention (CDC) has called an epidemic increase in the
abuse of so-called opioid analgesics. As a member of the initiative, in United States v.

Conway and United States v. Deslouche, Michael successfully prosecuted medical
professionals who were illegally prescribing opioids. In United States v. Moss et al., he was
responsible for dismantling one of the largest oxycodone rings operating in the New York
metropolitan area at the time. In addition to prosecuting these cases, Michael spoke regularly to
the community on the dangers of opioid abuse as part of the Office’s community outreach.

Before becoming a prosecutor, Michael worked as a Congressional Staff Member for the U.S.
House of Representatives. He primarily served as a liaison between the Majority Leader’s
Office and the Government Reform and Oversight Committee. During his time with the House
of Representatives, Michael managed congressional oversight of the United States Postal
Service and reviewed and analyzed counter-narcotics legislation as it related to national security
matters.

Michael earned his Juris Doctor, cum laude, from St. John’s University’s School of Law. He
received his Bachelor of Arts, cum laude, from Mary Washington College.

Marisa N. DeMato
Partner

Marisa N. DeMato is a Partner in the New York office of Labaton Sucharow LLP. With more
than 15 years of securities litigation experience, Marisa advises leading pension funds and other
institutional investors in the United States and Canada on issues related to corporate fraud in
U.S. securities markets and provides representation in complex civil actions. Her work focuses
on monitoring the well-being of institutional investments and counseling clients on best practices
in corporate governance of publicly traded companies.

Marisa is known to be “the ultimate professional.” Lawdragon has named her one of the 500
Leading Plaintiff Financial Lawyers in America, and as a result of her work, the Firm has
received a Tier 1 ranking in Plaintiff Securities Litigation from Legal 500. According to clients, “It
is because of Marisa that Labaton stands out from its competitors.”

Marisa has achieved significant settlements on behalf of clients. She represented Seattle City
Employees’ Retirement System in a $90 million derivative settlement that achieved historic
corporate governance reforms from Twenty-First Century Fox, Inc., following allegations of
workplace harassment incidents at Fox News. Marisa also successfully represented investors in
high-profile cases against LifeLock, Camping World, Rent-A-Center, and Castlight Health. In /n
re Walgreen Co. Derivative Litigation, she served as legal adviser to the West Palm Beach
Police Pension Fund and secured significant corporate governance reforms and extended Drug
Enforcement Agency commitments from Walgreens in response to the company’s violation of
the U.S. Controlled Substances Act.
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Marisa is one of the Firm’s leading advocates for institutional investing in women and minority-
led firms. Since 2018, Marisa serves as co-chair of the Firm’s annual Women'’s Initiative Forum,
which has been recognized by Euromoney and Chambers USA as one of the best gender
diversity initiatives. Marisa is instrumental in the development and execution of these events,
and the programs have been praised by attendees for offering insightful discussions on how
pension funds and other institutional investors can provide opportunities for women and
minority-owned firms.

An accomplished speaker, Marisa frequently lectures on topics pertaining to securities fraud
litigation, fiduciary responsibility, and corporate governance issues. Marisa has spoken widely
on the subprime mortgage crisis and its disastrous effect on the pension fund community in the
United States, as well as on the global implications and related fraud to institutional investors in
Italy, France, and the U.K. She has also presented on issues arising from the federal regulatory
response to the financial crisis, including implications of the Dodd-Frank Act and the national
debate on executive compensation and proxy access for shareholders. Marisa has testified
before the Texas House of Representatives Pensions Committee on the changing legal
landscape for public pensions following the Supreme Court’'s Morrison decision and best
practices for non-U.S. investment recovery. Her skillful communication also extends to her
interactions with clients. “Marisa stands out as the most effective communicator in regards to
our portfolio. She will always keep us informed as to what cases are out there, how solid the
merits of the case are, and our potential success as a lead plaintiff.”

Prior to joining Labaton Sucharow, Marisa worked for a nationally recognized securities
litigation firm and devoted a substantial portion of her time to litigating securities, derivatives,
mergers and acquisitions, and consumer fraud. Over the course of those eight years, she
represented numerous pension funds, municipalities, and individual investors throughout the
U.S. and was an integral member of legal teams that secured multimillion dollar settlements,
including In re Managed Care Litigation ($135 million recovery); Cornwell v. Credit Suisse
Group ($70 million recovery); Michael v. SFBC International, Inc. ($28.5 million recovery);
Ross v. Career Education Corporation ($27.5 million recovery); and Village of Dolton v.
Taser International Inc. ($20 million recovery).

Marisa is an active member of the National Association of Securities Professionals (NASP),
the American Association for Justice (AAJ), and the National Association of Public Pension
Attorneys (NAPPA), where she serves on the NAPPA Securities Litigation Committee. As a
member of the SACRS Education Committee, Marisa is responsible for developing and
planning educational programming for the State Association of County Retirement Systems
(SACRS). She is also a member of the Federal Bar Council, an organization of lawyers
dedicated to promoting excellence in federal practice and fellowship among federal
practitioners.

Marisa earned her Juris Doctor from the University of Baltimore School of Law. She
received her Bachelor of Arts from Florida Atlantic University.

Thomas A. Dubbs
Partner

Thomas A. Dubbs is a Partner in the New York office of Labaton Sucharow LLP. Tom focuses
on the representation of institutional investors in domestic and multinational securities cases.
Tom serves or has served as lead or co-lead counsel in some of the most important federal
securities class actions in recent years, including those against American International Group,
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Goldman Sachs, the Bear Stearns Companies, Facebook, Fannie Mae, Broadcom, and
WellCare.

Tom is highly-regarded in his practice. He has been named a top litigator by Chambers &
Partners for 10 consecutive years and has been consistently ranked as a Leading Lawyer in
Securities Litigation by The Legal 500. Law360 named him an MVP of the Year for distinction in
class action litigation, and he has been recognized by The National Law Journal, Lawdragon,
and Benchmark Litigation for excellence in securities litigation. Tom has also received a rating
of AV Preeminent from the publishers of the Martindale-Hubbell directory. In addition, The Legal
500 has inducted Tom into its Hall of Fame—an honor presented to only four plaintiffs securities
litigators “who have received constant praise by their clients for continued excellence.”

Tom has played an integral role in securing significant settlements in several high-profile cases,
including In re American International Group, Inc. Securities Litigation (settlements totaling more
than $1 billion); In re Bear Stearns Companies, Inc. Securities Litigation ($275 million settlement
with Bear Stearns Companies plus a $19.9 million settlement with Deloitte & Touche LLP, Bear
Stearns’ outside auditor); In re HealthSouth Securities Litigation ($671 million settlement);
Eastwood Enterprises LLC v. Farha et al. (WellCare Securities Litigation) (over $200 million
settlement); In re Fannie Mae 2008 Securities Litigation ($170 million settlement); In re
Broadcom Corp. Securities Litigation ($160.5 million settlement with Broadcom, plus $13 million
settlement with Ernst & Young LLP, Broadcom’s outside auditor); /n re St. Paul Travelers
Securities Litigation ($144.5 million settlement); In re Amgen Inc. Securities Litigation ($95
million settlement); and In re Vesta Insurance Group, Inc. Securities Litigation ($78 million
settlement).

Representing an affiliate of the Amalgamated Bank, Tom successfully led a team that litigated a
class action against Bristol-Myers Squibb, which resulted in a settlement of $185 million as well
as major corporate governance reforms. He has argued before the U.S. Supreme Court and
has argued 10 appeals dealing with securities or commodities issues before the U.S. Courts of
Appeals.

Due to his reputation in securities law, Tom frequently lectures to institutional investors and
other groups, such as the Government Finance Officers Association, the National Conference
on Public Employee Retirement Systems, and the Council of Institutional Investors. He is a
prolific author of articles related to his field, including “Textualism and Transnational Securities
Law: A Reappraisal of Justice Scalia’s Analysis in Morrison v. National Australia Bank,” which
he penned for the Southwestern Journal of International Law. He has also written several
columns in U.K. publications regarding securities class actions and corporate governance.

Prior to joining Labaton Sucharow, Tom was Senior Vice President & Senior Litigation Counsel
for Kidder, Peabody & Co. Incorporated, where he represented the company in many class
actions, including the First Executive and Orange County litigation and was first chair in many
securities trials. Before joining Kidder, Tom was head of the litigation department at Hall,
McNicol, Hamilton & Clark, where he was the principal partner representing Thomson McKinnon
Securities Inc. in many matters, including the Pefro Lewis and Baldwin-United class actions.

Tom serves as a FINRA Arbitrator and is an Advisory Board Member for the Institute for
Transnational Arbitration. He is a member of the New York State Bar Association and the
Association of the Bar of the City of New York, as well as a patron of the American Society of
International Law. Tom is an active member of the American Law Institute and is currently an
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adviser on the proposed Restatement of the Law Third, Conflict of Laws; he was also a member
of the Consultative Groups for the Restatement of the Law Fourth, U.S. Foreign Relations Law,
and the Principles of Law, Aggregate Litigation. Tom also serves on the Board of Directors for
The Sidney Hillman Foundation.

Tom earned his Juris Doctor and bachelor’'s degree from the University of Wisconsin-Madison.
He received his master’'s degree from the Fletcher School of Law and Diplomacy, Tufts
University.

Christine M. Fox
Partner

Christine M. Fox is a Partner in the New York office of Labaton Sucharow LLP. With more than
20 years of securities litigation experience, Christine prosecutes complex securities fraud cases
on behalf of institutional investors.

Christine is recognized by Lawdragon as one of the “500 Leading Plaintiff Financial Lawyers in
America.”

Christine is actively involved in litigating matters against Molina Healthcare, Hain Celestial,
Avon, Adient, AT&T, and Apple. She has played a pivotal role in securing favorable settlements
for investors in class actions against Barrick Gold Corporation, one of the largest gold mining
companies in the world ($140 million recovery); CVS Caremark, the nation’s largest pharmacy
retail chain ($48 million recovery); Nu Skin Enterprises, a multilevel marketing company ($47
million recovery); and Intuitive Surgical, a manufacturer of robotic-assisted technologies for
surgery ($42.5 million recovery).

Christine is actively involved in the Firm’'s pro bono immigration program and recently reunited a
father and child separated at the border. She is currently working on their asylum application.

Prior to joining the Firm, Christine worked at a national litigation firm focusing on securities,
antitrust, and consumer litigation in state and federal courts. She played a significant role in
securing class action recoveries in a number of high-profile securities cases, including /n re
Merrill Lynch Co., Inc. Research Reports Securities Litigation ($475 million recovery); In re
Informix Corp. Securities Litigation ($136.5 million recovery); In re Alcatel Alsthom Securities
Litigation ($75 million recovery); and In re Ambac Financial Group, Inc. Securities Litigation ($33
million recovery).

She is a member of the American Bar Association, New York State Bar Association, and Puerto
Rican Bar Association.

Christine earned her Juris Doctor from the University of Michigan Law School and received her
bachelor’s degree from Cornell University.

Christine is conversant in Spanish.
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Jonathan Gardner
Partner

Jonathan Gardner is a Partner in the New York office of Labaton Sucharow LLP and serves as
Head of Litigation for the Firm. With more than 28 years of experience, Jonathan oversees all
of the Firm’s litigation matters, including prosecuting complex securities fraud cases on behalf of
institutional investors.

A Benchmark Litigation “Star” acknowledged by his peers as “engaged and strategic,” Jonathan
has also been named an MVP by Law360 for securing hard-earned successes in high-stakes
litigation and complex global matters. He is recommended by The Legal 500, whose sources
remarked on Jonathan’s ability to “understand the unique nature of complex securities litigation
and strive for practical yet results-driven outcomes.” Jonathan is also recognized by Lawdragon
as one of the 500 Leading Plaintiff Financial Lawyers in America.

Jonathan has played an integral role in securing some of the largest class action recoveries
against corporate offenders since the global financial crisis. He led the Firm’s team in the
investigation and prosecution of In re Barrick Gold Securities Litigation, which resulted in a $140
million recovery. He has also served as the lead attorney in several cases resulting in
significant recoveries for injured class members, including In re Hewlett-Packard Company
Securities Litigation ($57 million recovery); Public Employees’ Retirement System of Mississippi
v. Endo International PLC ($50 million recovery); Medoff v. CVS Caremark Corporation ($48
million recovery); In re Nu Skin Enterprises, Inc., Securities Litigation, ($47 million recovery); In
re Intuitive Surgical Securities Litigation ($42.5 million recovery); In re Carter’s Inc. Securities
Litigation ($23.3 million recovery against Carter's and certain officers, as well as its auditing firm
PricewaterhouseCoopers); In re Aeropostale Inc. Securities Litigation ($15 million recovery); In
re Lender Processing Services Inc. ($13.1 million recovery); and In re K-12, Inc. Securities
Litigation ($6.75 million recovery).

Jonathan has led the Firm’s representation of investors in many high-profile cases

including Rubin v. MF Global Ltd., which involved allegations of material misstatements and
omissions in a Registration Statement and Prospectus issued in connection with MF Global's
IPO. The case resulted in a recovery of $90 million for investors. Jonathan also represented
lead plaintiff City of Edinburgh Council as Administering Authority of the Lothian Pension Fund
in In re Lehman Brothers Equity/Debt Securities Litigation, which resulted in settlements
exceeding $600 million against Lehman Brothers’ former officers and directors, Lehman’s
former public accounting firm, as well the banks that underwrote Lehman Brothers’ offerings. In
representing lead plaintiff Massachusetts Bricklayers and Masons Trust Funds in an action
against Deutsche Bank, Jonathan secured a $32.5 million recovery for a class of investors
injured by the bank’s conduct in connection with certain residential mortgage-backed securities.

Jonathan has also been responsible for prosecuting several of the Firm’s options backdating
cases, including In re Monster Worldwide, Inc. Securities Litigation ($47.5 million settlement); In
re SafeNet, Inc. Securities Litigation ($25 million settlement); In re Semtech Securities

Litigation ($20 million settlement); and /n re MRV Communications, Inc. Securities

Litigation ($10 million settlement). He also was instrumental in In re Mercury Interactive Corp.
Securities Litigation, which settled for $117.5 million, one of the largest settlements or
judgments in a securities fraud litigation based on options backdating. Jonathan also
represented the Successor Liquidating Trustee of Lipper Convertibles, a convertible bond hedge

|
Labaton Sucharow LLP 27



$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential information and documents differently than non-confidential information and documents.

Case# 2019-07222-221 Docketed at Montgomery County Prothonotary on 11/09/2020 1:02 PM, Fee

Labaton
Sucharow

fund, in actions against the fund’s former independent auditor and a member of the fund’s
general partner as well as numerous former limited partners who received excess distributions.
He successfully recovered over $5.2 million for the Successor Liquidating Trustee from the
limited partners and $29.9 million from the former auditor.

Jonathan is a member of the Federal Bar Council, New York State Bar Association, and the
Association of the Bar of the City of New York.

Jonathan earned his Juris Doctor from St. John’s University School of Law. He received his
bachelor’s degree from American University.

David Goldsmith
Partner

David J. Goldsmith is a Partner in the New York office of Labaton Sucharow LLP. A principal
litigator at the Firm, David is responsible for the Firm’s appellate practice and has briefed and
argued multiple appeals in the federal Courts of Appeals and state appellate courts. David has
extensive experience representing public and private institutional investors in a variety of
securities and class action litigations.

David is recognized by Lawdragon as “among the leading plaintiff financial lawyers nationwide”
and has been recommended by The Legal 500 as part of the Firm’s top-tier plaintiffs’ team in
securities class action litigation.

David’s significant pending cases include federal appeals of dismissed actions against Molina
Healthcare and Skechers U.S.A., and appeals by an intervenor challenging a landmark class
action settlement with Endo Pharmaceuticals in state court. In the Supreme Court of the United
States, David acted as co-counsel for AARP and AARP Foundation as amici curiae in China
Agritech, Inc. v. Resh, 138 S. Ct. 1800 (2018), and as co-counsel for a group of federal
jurisdiction and securities law scholars as amici curiae in Cyan, Inc. v. Beaver County
Employees Retirement Fund, 138 S. Ct. 1061 (2018).

As a trial lawyer, David was an integral member of the team representing the Arkansas Teacher
Retirement System in a significant action alleging unfair and deceptive practices by State Street
Bank in connection with foreign currency exchange trades executed for its custodial clients.

The resulting $300 million settlement is the largest class action settlement ever reached under
the Massachusetts consumer protection statute, and one of the largest class action settlements
reached in the First Circuit. David also represented the New York State Common Retirement
Fund and New York City pension funds as lead plaintiffs in the landmark In re Countrywide
Financial Corp. Securities Litigation, which settled for $624 million. He has successfully
represented state and county pension funds in class actions in California state court arising from
the IPOs of technology companies, and recovered tens of millions of dollars for a large German
bank and a major Irish special-purpose vehicle in individual actions alleging fraud in connection
with the sale of residential mortgage-backed securities.

David regularly advises the Genesee County (Michigan) Employees’ Retirement Commission
with respect to potential securities, shareholder, and antitrust claims. He represented the
System in a major action charging a conspiracy by some of the world’s largest banks to
manipulate the U.S. Dollar ISDAfix benchmark interest rate. This case, which settled for $504.5
million, was instrumental to the Firm’s selection as a Law360 Class Action Group of the Year.
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David is an active member of several professional organizations, including The National
Association of Shareholder & Consumer Attorneys (NASCAT), a membership organization of
approximately 100 law firms that practice complex civil litigation including class actions, the
American Association for Justice, New York State Bar Association, and the Association of the
Bar of the City of New York. David is a long-time tenor and board member with AmorArtis, a
chamber chorus dedicated to illuminating the relationship between Renaissance, Baroque, and
Contemporary music.

David earned his Juris Doctor from Benjamin N. Cardozo School of Law, Yeshiva University.
During law school, David was Managing Editor of the Cardozo Arts & Entertainment Law
Journal and served as a judicial intern to the Honorable Michael B. Mukasey, then a United
States District Judge for the Southern District of New York. He received his bachelor's and
master’'s degrees from the University of Pennsylvania.

Serena P. Hallowell
Partner

Serena P. Hallowell is a Partner in the New York office of Labaton Sucharow and Head of the
Direct Action Litigation Practice. Serena focuses on complex litigation, prosecuting securities
fraud cases on behalf of some of the world’s largest institutional investors, including pension
funds, hedge funds, mutual funds, asset managers, and other large institutional investors. She
also regularly advises and represents institutional investors regarding recovery opportunities in
connection with fraud-related conduct. In addition to her active caseload, Serena serves as Co-
Chair of the Firm’s Women’s Networking and Mentoring Initiative and oversees the Firm’s
summer associate and lateral hiring programs.

Serena is regarded as one of the leading securities lawyers in New York. She was selected to
The National Law Journal’s “Elite Women of the Plaintiffs Bar” for her innate ability to
consistently excel in high-stakes matters on behalf of plaintiffs. She has been named a
“Securities MVP” by Law360; a “Trailblazer” by The National Law Journal, and a “Leading
Lawyer in America” as well as a “Leading Plaintiffs Financial Lawyer” by Lawdragon. Serena
has also been recommended in securities litigation by The Legal 500 and been named a “Future
Star” by Benchmark Litigation and a “Rising Star” by Law360.

Serena is currently prosecuting cases against Valeant Pharmaceuticals and Endo International,
among others. Recently, in Endo, the parties have announced an agreement to settle the
matter for $50 million. Also, in Valeant, Serena leads a team that won a significant motion in the
District of New Jersey, when the court sustained claims arising under the NJ RICO Act in direct
actions filed against Valeant.

Serena was part of a highly-skilled team that reached a $140 million settlement against one of
the world’s largest gold mining companies in /In re Barrick Gold Securities Litigation. Playing a
principal role in prosecuting /In re Computer Sciences Corporation Securities Litigation in a
“rocket docket” jurisdiction, she helped secure a settlement of $97.5 million on behalf of lead
plaintiff Ontario Teachers’ Pension Plan Board, the third largest all cash settlement in the Fourth
Circuit at the time. She was also instrumental in securing a $48 million recovery in Medoff v.
CVS Caremark Corporation, a $42.5 million settlement in In re Intuitive Surgical Securities
Litigation, and a $41.5 million settlement in /n re NIl Holdings, Inc. Securities Litigation. Serena
also has broad appellate and trial experience.
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Serena is a member of the New York City Bar Association, where she serves on the Securities
Litigation Committee; the Federal Bar Council; the South Asian Bar Association; the National
Association of Public Pension Attorneys; and the National Association of Women Lawyers. Her
pro bono work includes representing immigrant detainees in removal proceedings for the
American Immigrant Representation Project and devoting time to the Securities Arbitration
Clinic at Brooklyn Law School.

Serena earned her Juris Doctor from Boston University School of Law, where she served as the
Note Editor for the Journal of Science Technology Law. She received her bachelor's degree
from Occidental College.

She is conversational in Urdu/Hindi.

Thomas G. Hoffman, Jr.
Partner

Thomas G. Hoffman, Jr. is a partner in the New York office of Labaton Sucharow LLP. Thomas
focuses on representing institutional investors in complex securities actions. He is currently
prosecuting cases against BP and Allstate.

Thomas was instrumental in securing a $1 billion recovery in the eight-year litigation against
AIG and related defendants. He also was a key member of the Labaton Sucharow team that
recovered $170 million for investors in In re 2008 Fannie Mae Securities Litigation.

Thomas earned his Juris Doctor from UCLA School of Law, where he was Editor-in-Chief of the
UCLA Entertainment Law Review and served as a Moot Court Executive Board Member. In
addition, he served as a judicial extern to the Honorable William J. Rea, United States District
Court for the Central District of California. Thomas received his bachelor's degree, with honors,
from New York University.

James W. Johnson
Partner

James W. Johnson is a Partner in the New York office of Labaton Sucharow LLP. Jim focuses
on litigating complex securities fraud cases. In addition to his active caseload, Jim holds a
variety of leadership positions within the Firm, including serving on the Firm’s Executive
Committee. He also serves as the Executive Partner overseeing firm-wide issues.

Jim has been recognized by Lawdragon as one of the 500 Leading Lawyers in America and one
of the country’s top Plaintiff Financial Lawyers. He has also received a rating of AV Preeminent
from the publishers of the Martindale-Hubbell directory.

In representing investors who have been victimized by securities fraud and breaches of fiduciary
responsibility, Jim’s advocacy has resulted in record recoveries for wronged investors.
Currently, he is prosecuting the high-profile case against financial industry leader Goldman
Sachs—In re Goldman Sachs Group, Inc. Securities Litigation.

A recognized leader in his field, Jim has successfully litigated a number of complex securities
and RICO class actions. These include In re HealthSouth Corp. Securities Litigation ($671
million settlement); Eastwood Enterprises LLC v. Farha et al. (WellCare Securities Litigation)
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($200 million settlement); /In re Amgen Inc. Securities Litigation ($95 million settlement); In re
Vesta Insurance Group, Inc. Securities Litigation ($79 million settlement); and /In re SCANA
Securities Litigation ($192.5 million settlement). Other notably successes include In re National
Health Laboratories, Inc. Securities Litigation, which resulted in a recovery of $80 million in the
federal action and a related state court derivative action, and /n re Bristol Myers Squibb Co.
Securities Litigation, in which the court approved a $185 million settlement including significant
corporate governance reforms and recognized plaintiffs counsel as “extremely skilled and
efficient.”

Jim also represented lead plaintiffs in In re Bear Stearns Companies, Inc. Securities

Litigation, securing a $275 million settlement with Bear Stearns Companies, plus a $19.9 million
settlement with Deloitte & Touche LLP, Bear Stearns’ outside auditor. In County of Suffolk v.
Long Island Lighting Co., Jim represented the plaintiff in a RICO class action, securing a jury
verdict after a two-month trial that resulted in a $400 million settlement. The Second Circuit
quoted the trial judge, the Honorable Jack B. Weinstein, as stating, “Counsel [has] done a
superb job [and] tried this case as well as | have ever seen any case tried.” On behalf of the
Chugach Native Americans, he also assisted in prosecuting environmental damage claims
resulting from the Exxon Valdez oil spill.

Jim is a member of the American Bar Association and the Association of the Bar of the City of
New York, where he served on the Federal Courts Committee. He is also a Fellow in the
Litigation Council of America.

Jim earned his Juris Doctor from New York University School of Law and his bachelor's degree
from Fairfield University.

Edward Labaton
Partner

Edward Labaton is a Partner in the New York office of Labaton Sucharow LLP. An
accomplished trial and appellate lawyer, Ed has devoted his 50 years of practice to representing
a full range of clients in class action and complex litigation matters in state and federal court.

Ed’s distinguished career has won his recognition from The National Law Journal as a
“Plaintiffs’ Lawyer Trailblazer” and from Lawdragon one of the country’s “500 Leading Plaintiff
Financial Lawyers,” as well as recommendations from The Legal 500 for excellence in the field
of securities litigation. Notably, Ed is the recipient of the Alliance for Justice’s “Champion of
Justice Award," given to outstanding individuals whose life and work exemplifies the principle of
equal justice.

Ed has played a leading role as plaintiffs’ class counsel in a number of successful, high-profile
cases involving companies such as PepsiCo, Dun & Bradstreet, Financial Corporation of
America, ZZZZ Best, Revilon, GAF Co., American Brands, Petro Lewis, and Jim Walter, as well
as several Big Eight (now Big Four) accounting firms. He has also argued appeals in state and
federal courts, achieving results with important precedential value.

Ed’s commitment to the bar extends far beyond the courtroom. For more than 30 years, he has
lectured on a variety of topics, including federal civil litigation, securities litigation, and corporate
governance. Since its founding, Ed has been President of the Institute for Law and Economic
Policy, which co-sponsors symposia with major law schools to address issues relating to the
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civil justice system. In 2010, he was appointed to the newly-formed Advisory Board of George
Washington University’s Center for Law, Economics, & Finance, a think tank within the Law
School, for the study and debate of major issues in economic and financial law confronting the
United States and the globe. In addition, Ed has served on the Executive Committee and has
been an officer of the Ovarian Cancer Research Fund since its inception.

Ed is an Honorary Lifetime Member of the Lawyers’ Committee for Civil Rights under Law, a
member of the American Law Institute, and a life member of the ABA Foundation. Ed is a past
Chairman of the Federal Courts Committee of the New York County Lawyers Association and
was a member of the organization’s Board of Directors. He is an active member of the New
York City Bar Association, where he was Chair of the Senior Lawyers’ Committee and served
on its Task Force on the Role of Lawyers in Corporate Governance. He has also served on its
Federal Courts, Federal Legislation, Securities Regulation, International Human Rights, and
Corporation Law Committees. Ed previously served as Chair of the Legal Referral Service
Committee, a joint committee of the New York County Lawyers’ Association and the New York
City Bar Association. He has been an active member of the American Bar Association, the
Federal Bar Council, and the New York State Bar Association, where was a member of the
House of Delegates.

Ed earned his Bachelor of Laws from Yale University. He received his Bachelor of Business
Administration from City College of New York.

Francis P. McConville
Partner

Francis P. McConville is a Partner in the New York office of Labaton Sucharow LLP. Francis
focuses on prosecuting complex securities fraud cases on behalf of institutional investor clients.
As a lead member of the Firm’s Case Development Group, he focuses on the identification,
investigation, and development of potential actions to recover investment losses resulting from
violations of the federal securities laws and various actions to vindicate shareholder rights in
response to corporate and fiduciary misconduct.

Francis has played a key role in filing several matters on behalf of the Firm, including /n re
PG&E Corporation Securities Litigation; In re SCANA Securities Litigation ($192.5 million
settlement); Steamfitters Local 449 Pension Plan v. Skechers U.S.A., Inc.; and In re Nielsen
Holdings PLC Securities Litigation.

Prior to joining Labaton Sucharow, Francis was a Litigation Associate at a national law firm
primarily focused on securities and consumer class action litigation. Francis has represented
institutional and individual clients in federal and state court across the country in class action
securities litigation and shareholder disputes, along with a variety of commercial litigation
matters. He assisted in the prosecution of several matters, including Kiken v. Lumber
Liquidators Holdings, Inc. ($42 million recovery); Hayes v. MagnaChip Semiconductor
Corp.($23.5 million recovery); and In re Galena Biopharma, Inc. Securities Litigation ($20 million
recovery).

Francis received his Juris Doctor, magna cum laude, from New York Law School, where he was
named a John Marshall Harlan Scholar, and received a Public Service Certificate. Francis
served as Associate Managing Editor of the New York Law School Law Review and worked in
the Urban Law Clinic. He earned his Bachelor of Arts from the University of Notre Dame.
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Domenico (Nico) Minerva
Partner

Domenico “Nico” Minerva is a Partner in the New York office of Labaton Sucharow LLP. A
former financial advisor, his work focuses on securities, antitrust, and consumer class actions
and shareholder derivative litigation, representing Taft-Hartley and public pension funds across
the country. Nico advises leading pension funds and other institutional investors on issues
related to corporate fraud in the U.S. securities markets.

Nico is described by clients as “always there for us” and known to provide “an honest answer
and describe all the parameters and/or pitfalls of each and every case.” As a result of his work,
the Firm has received a Tier 2 ranking in Antitrust Civil Litigation and Class Actions from Legal
500.

Nico’s extensive securities litigation experience includes the case against global security
systems company Tyco and co-defendant PricewaterhouseCoopers (/n re Tyco International
Ltd., Securities Litigation), which resulted in a $3.2 billion settlement—the largest single-
defendant settlement in post-PSLRA history. He also has counseled companies and institutional
investors on corporate governance reform.

Nico has also done substantial work in antitrust class actions. These include pay-for-delay or
“product hopping” cases in which pharmaceutical companies allegedly obstructed generic
competitors in order to preserve monopoly profits on patented drugs, such as Mylan
Pharmaceuticals Inc. v. Warner Chilcott Public Limited Co., In re Lidoderm Antitrust Litigation, In
re Solodyn (MinocyclineHydrochloride) Antitrust Litigation, In re Niaspan Antitrust Litigation, In
re Aggrenox Antitrust Litigation, and Sergeants Benevolent Association Health & Welfare Fund
et al. v. Actavis PLC et al. In the anticompetitive matter The Infirmary LLC vs. National Football
League Inc et al., Nico played an instrumental part in challenging an exclusivity agreement
between the NFL and DirectTV over the service’s “NFL Sunday Ticket” package. He also
litigated on behalf of indirect purchasers in a case alleging that growers conspired to control and
suppress the nation’s potato supply, In re Fresh and Process Potatoes Antitrust Litigation.

On behalf of consumers, Nico represented a plaintiff in /n Re ConAgra Foods Inc., over
misleading claims that Wesson-brand vegetable oils are 100% natural.

An accomplished speaker, Nico has given numerous presentations to investors on topics
related to corporate fraud, wrongdoing, and waste. He is also an active member of the National
Association of Public Pension Plan Attorneys.

Nico earned his Juris Doctor from Tulane University Law School, where he completed a two-
year externship with the Honorable Kurt D. Engelhardt of the United States District Court for the
Eastern District of Louisiana. He received his bachelor's degree from the University of Florida.

Corban S. Rhodes
Partner
Corban S. Rhodes is a Partner in the New York office of Labaton Sucharow LLP. Corban

focuses on prosecuting consumer cybersecurity and data privacy litigation, as well as complex
securities fraud cases on behalf of institutional investors.
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Corban has been recognized as a “Rising Star” in Consumer Protection Law by Law360.
Corban was also recognized as a New York Metro “Rising Star” by Super Lawyers, a Thomson
Reuters publication, noting his experience and contribution to the securities litigation field. In
2020, he was selected to Benchmark Litigation’s “40 & Under Hot List,” which includes “the best
and brightest law firm partners who stand out in their practices” and are “ready to take the
reins.”

Corban is actively pursuing a number of matters involving consumer data privacy, including
cases of alleged misuse or misappropriation of consumer data. Most notably, Corban is part of
the litigation team that recently achieved a historic $650 million settlement in the /n re Facebook
Biometric Information Privacy Litigation matter—the largest consumer data privacy settlement
ever, and one of the first cases asserting biometric privacy rights of consumers under lllinois’
Biometric Information Privacy Act (BIPA). Corban has also litigated cases of negligence or
other malfeasance leading to data breaches, including the largest known data breach in history,
In re Yahoo! Inc. Customer Data Breach Security Litigation, affecting nearly 3 billion consumers.

Corban maintains an active practice representing shareholders litigating fraud-based claims and
has successfully litigated dozens of cases against most of the largest Wall Street banks in
connection with their underwriting and securitization of mortgage-backed securities leading up
to the financial crisis. Currently, Corban is litigating the massive high frequency trading scandal
in City of Providence, et al. v. BATS Global Markets, et al., alleging preferential treatment of
trading orders for certain customers of the large securities exchanges. Corban is also actively
prosecuting several securities fraud actions against pharmaceutical giant AbbVie Inc., stemming
from alleged misrepresentations in connection with their failed $54 billion merger with U.K.-
based Shire.

Prior to joining Labaton Sucharow, Corban was an Associate at Sidley Austin LLP where he
practiced complex commercial litigation and securities regulation and served as the lead
associate on behalf of large financial institutions in several investigations by regulatory and
enforcement agencies related to the financial crisis.

Corban has served on the Securities Litigation Committee of the New York City Bar Association
and is also a past recipient of the Thurgood Marshall Award for his pro bono representation on a
habeas petition of a capital punishment sentence.

Corban received a Juris Doctor, cum laude, from Fordham University School of Law, where he
received the Lawrence J. McKay Advocacy Award for excellence in oral advocacy and was a
board member of the Fordham Moot Court team. He earned his Bachelor of Arts, magna cum
laude, in History from Boston College.

Michael H. Rogers
Partner

Michael H. Rogers is a Partner in the New York office of Labaton Sucharow LLP. An
experienced litigator, Mike focuses on prosecuting complex securities fraud cases on behalf of
institutional investors.

He is actively involved in prosecuting In re Goldman Sachs, Inc. Securities Litigation; 3226701
Canada, Inc. v. Qualcomm, Inc.; Murphy v. Precision Castparts Corp.; and Vancouver Asset
Alumni Holdings, Inc. v. Daimler AG.
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Mike was a member of the lead counsel teams in successful class actions against Countrywide
Financial Corp. ($624 million settlement), HealthSouth Corp. ($671 million settlement), State
Street ($300 million settlement), Mercury Interactive Corp. ($117.5 million settlement),
Computer Sciences Corp. ($97.5 million settlement), and SCANA Corp ($192.5 million
settlement).

Prior to joining Labaton Sucharow, Mike was an attorney at Kasowitz, Benson, Torres &
Friedman LLP, where he practiced securities and antitrust litigation, representing international
banking institutions bringing federal securities and other claims against major banks, auditing
firms, ratings agencies and individuals in complex multidistrict litigation. He also represented an
international chemical shipping firm in arbitration of antitrust and other claims against
conspirator ship owners. Mike began his career as an attorney at Sullivan & Cromwell, where
he was part of Microsoft's defense team in the remedies phase of the Department of Justice
antitrust action against the company.

Mike earned his Juris Doctor, magna cum laude, from the Benjamin N. Cardozo School of Law,
Yeshiva University, where he was a member of the Cardozo Law Review. He earned his
bachelor's degree, magna cum laude, from Columbia University.

Mike is proficient in Spanish.

Ira A. Schochet
Partner

Ira A. Schochet is a partner in the New York office of Labaton Sucharow LLP. A seasoned
litigator with three decades of experience, Ira focuses on class actions involving securities fraud.
Ira has played a lead role in securing multimillion dollar recoveries in high-profile cases such as
those against Countrywide Financial Corporation ($624 million), Weatherford International Ltd
($120 million), Massey Energy Company ($265 million), Caterpillar Inc. ($23 million), Autoliv Inc.
($22.5 million), and Fifth Street Financial Corp. ($14 million).

A highly regarded industry veteran, Ira has been recommended in securities litigation by The
Legal 500, named a “Leading Plaintiff Financial Lawyer” by Lawdragon and been awarded an
AV Preeminent rating, the highest distinction, from Martindale-Hubbell.

Ira is a longtime leader in the securities class action bar and represented one of the first
institutional investors acting as a lead plaintiff in a post-Private Securities Litigation Reform Act
case and ultimately obtained one of the first rulings interpreting the statute’s intent provision in a
manner favorable to investors in ST/ Classic Funds, et al. v. Bollinger Industries, Inc. His efforts
are regularly recognized by the courts, including in Kamarasy v. Coopers & Lybrand, where the
court remarked on “the superior quality of the representation provided to the class.” In
approving the settlement he achieved in In re InterMune Securities Litigation, the court
complimented Ira’s ability to secure a significant recovery for the class in a very efficient
manner, shielding the class from prolonged litigation and substantial risk.

Ira has also played a key role in groundbreaking cases in the field of merger and derivative
litigation. In In re Freeport-McMoRan Copper & Gold Inc. Derivative Litigation, he achieved the
second largest derivative settlement in the Delaware Court of Chancery history, a $153.75
million settlement with an unprecedented provision of direct payments to stockholders by means
of a special dividend. In another first-of-its-kind case, Ira was featured in The AmLaw Litigation

Labaton Sucharow LLP 35



$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential information and documents differently than non-confidential information and documents.

Case# 2019-07222-221 Docketed at Montgomery County Prothonotary on 11/09/2020 1:02 PM, Fee

Labaton
Sucharow

Daily as Litigator of the Week for his work in In re El Paso Corporation Shareholder Litigation.
The action alleged breach of fiduciary duties in connection with a merger transaction, including
specific reference to wrongdoing by a conflicted financial advisory consultant, and resulted in a
$110 million recovery for a class of shareholders and a waiver by the consultant of its fee.

From 2009-2011, Ira served as President of the National Association of Shareholder and
Consumer Attorneys (NASCAT), a membership organization of approximately 100 law firms that
practice class action and complex civil litigation. During this time, he represented the plaintiffs’
securities bar in meetings with members of Congress, the Administration, and the SEC.

From 1996 through 2012, Ira served as Chairman of the Class Action Committee of the
Commercial and Federal Litigation Section of the New York State Bar Association. During his
tenure, he has served on the Executive Committee of the Section and authored important
papers on issues relating to class action procedure including revisions proposed by both houses
of Congress and the Advisory Committee on Civil Procedure of the United States Judicial
Conference. Examples include: “Proposed Changes in Federal Class Action Procedure”;
“Opting Out On Opting In,” and “The Interstate Class Action Jurisdiction Act of 1999.”

Ira earned his Juris Doctor from Duke University School of Law and received his bachelor’s
degree, summa cum laude, from State University of New York at Binghamton.

Ira has lectured extensively on securities litigation at seminars throughout the country.

David J. Schwartz
Partner

David J. Schwartz is a Partner in the New York office of Labaton Sucharow LLP. David focuses
on event driven and special situation litigation using legal strategies to enhance clients’
investment return.

David has been named a “Future Star” by Benchmark Litigation. He was also selected to
Benchmark Litigation’s “40 & Under Hot List,” which recognized him as one the nation’s most
accomplished partners under 40 years old.

David’'s extensive experience includes prosecuting, as well as defending against, securities and
corporate governance actions for an array of institutional clients including hedge funds, merger
arbitrage investors, pension funds, mutual funds, and asset management companies. He
played a pivotal role in several securities class action cases, including against real estate
service provider Altisource Portfolio Solutions, where he helped achieve a $32 million cash
settlement, and investment management firm Virtus Investment Partners, which resulted in a
$22 million settlement. David has also done substantial work in mergers and acquisitions
appraisal litigation, and direct action/opt-out litigation.

David earned his Juris Doctor from Fordham University School of Law, where he served as an
editor of the Urban Law Journal. He received his bachelor's degree, with honors, from the
University of Chicago.
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Irina Vasilchenko
Partner

Irina Vasilchenko is a Partner in the New York office of Labaton Sucharow LLP and head of the
Firm’s Associate Training Program. lIrina focuses on prosecuting complex securities fraud
cases on behalf of institutional investors.

Irina is recognized as an up-and-coming litigator whose legal accomplishments transcend her
age. Irina has been named to Benchmark Litigation’s 40 & Under Hot List and has been
recognized as a “Rising Star” by Law360. Lawdragon has also named her one of the “500
Leading Plaintiff Financial Lawyers in America.”

Irina is actively involved in prosecuting /n re Goldman Sachs Group, Inc. Securities Litigation; In
re Acuity Brands, Inc. Securities Litigation;, and Vancouver Alumni Asset Holdings, Inc. v.
Daimler AG. Since joining Labaton Sucharow, she has been part of the Firm's teams in In re
Massey Energy Co. Securities Litigation ($265 million all-cash settlement); In re Fannie Mae
2008 Securities Litigation ($170 million settlement); In re Amgen Inc. Securities Litigation ($95
million settlement); In re Hewlett-Packard Company Securities Litigation ($57 million
settlement); and /n re SCANA Corporation Securities Litigation ($192.5 million settlement).

Irina maintains a commitment to pro bono legal service including, most recently, representing an
indigent defendant in a criminal appeal case before the New York First Appellate Division, in
association with the Office of the Appellate Defender. As part of this representation, she argued
the appeal before the First Department panel.

Prior to joining Labaton Sucharow, Irina was an Associate in the general litigation practice group
at Ropes & Gray LLP, where she focused on securities litigation.

Irina is a member of the New York City Bar Association’s Women in the Courts Task Force.

Irina received her Juris Doctor, magna cum laude, from Boston University School of Law, where
she was an editor of the Boston University Law Review and was the G. Joseph Tauro
Distinguished Scholar, the Paul L. Liacos Distinguished Scholar, and the Edward F. Hennessey
Scholar. Irina earned a Bachelor of Arts in Comparative Literature, summa cum laude and Phi
Beta Kappa, from Yale University.

Irina is fluent in Russian and proficient in Spanish.

Carol C. Villegas
Partner

Carol C. Villegas is a Partner in the New York office of Labaton Sucharow LLP. Carol focuses
on prosecuting complex securities fraud cases on behalf of institutional investors.

Leading one of the Firm’s litigation teams, she is actively overseeing litigation against AT&T,
Marriott, Nielsen Holdings, Skechers, World Wrestling Entertainment, and Danske Bank. In
addition to her litigation responsibilities, Carol holds a variety of leadership positions within the
Firm, including serving on the Firm’s Executive Committee, as Co-Chair of the Firm’'s Women’s
Networking and Mentoring Initiative, and as the Chief of Compliance.
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Carol's development of innovative case theories in complex cases, her skillful handling of
discovery work, and her adept ability during oral argument has earned her accolades from The
National Law Journal as a “Plaintiffs’ Trailblazer” and the New York Law Journal as a “Top
Woman in Law.” The National Law Journal recognized Carol’s superb ability to excel in high-
stakes matters and selected her to its 2020 class of “Elite Women of the Plaintiffs Bar.” She has
also been recognized as a “Future Star” by Benchmark Litigation and a “Next Generation
Lawyer” by The Legal 500, where clients praised her for helping them “better understand the
process and how to value a case.” Lawdragon named her one of the “500 Leading Plaintiff
Financial Lawyers in America.”

Carol has played a pivotal role in securing favorable settlements for investors, including AMD, a
multi-national semiconductor company; Liquidity Services, an online auction marketplace;
Aeropostale, a leader in the international retail apparel industry; ViroPharma Inc., a
biopharmaceutical company; and Vocera, a healthcare communications provider, among others.
Carol has also helped revive a securities class action against LifeLock after arguing an appeal
before the Ninth Circuit.

Prior to joining Labaton Sucharow, Carol served as the Assistant District Attorney in the
Supreme Court Bureau for the Richmond County District Attorney’s office, where she took
several cases to trial. She began her career as an Associate at King & Spalding LLP, where
she worked as a federal litigator.

Carol is a member of the Executive Council for the New York State Bar Association's Committee
on Women in the Law and a Board Member of the City Bar Fund, the nonprofit 501(c)(3) arm of
the New York City Bar Association. She is also a member of the National Association of Public
Pension Attorneys, the National Association of Women Lawyers, and the Hispanic National Bar
Association.

Carol earned her Juris Doctor from New York University School of Law, where she was the
recipient of The Irving H. Jurow Achievement Award for the Study of Law and received the
Association of the Bar of the City of New York Diversity Fellowship. She received her
bachelor’s degree, with honors, from New York University.

She is fluent in Spanish.

Ned Weinberger
Partner

Ned Weinberger is a Partner in the Delaware office of Labaton Sucharow LLP and is chair of the
Firm’s Corporate Governance and Shareholder Rights Litigation Practice. An experienced
advocate of shareholder rights, Ned focuses on representing investors in corporate governance
and transactional matters, including class action and derivative litigation.

Highly regarded in his practice, Ned has been recognized by Chambers & Partners USA in the
Delaware Court of Chancery and was named “Up and Coming” for three consecutive years—the
by-product of his impressive range of practice areas. Ned has been recognized as a “Future
Star” by Benchmark Litigation and has been selected to Benchmark's “40 & Under Hot List.” He
has also been named a “Leading Lawyer” by The Legal 500, whose sources remarked that he
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“is one of the best plaintiffs’ lawyers in Delaware,” who “commands respect and generates
productive discussion where it is needed.”

Ned is actively prosecuting, among other matters, In re Straight Path Communications Inc.
Consolidated Stockholder Litigation, which alleges breaches of fiduciary duty by the controlling
stockholder of Straight Path Communications, Howard Jonas, in connection with the company’s
sale to Verizon Communications Inc. He recently led a class and derivative action on behalf of
stockholders of Providence Service Corporation—Haverhill Retirement System v. Kerley—that
challenged an acquisition financing arrangement involving Providence’s board chairman and his
hedge fund. The case settled for $10 million.

Ned was part of a team that achieved a $12 million recovery on behalf of stockholders of
ArthroCare Corporation in a case alleging breaches of fiduciary duty by the ArthroCare board of
directors and other defendants in connection with Smith & Nephew, Inc.’s acquisition of
ArthroCare. Other recent successes on behalf of stockholders include In re Vaalco Energy Inc.
Consolidated Stockholder Litigation, which resulted in the invalidation of charter and bylaw
provisions that interfered with stockholders’ fundamental right to remove directors without
cause.

Prior to joining Labaton Sucharow, Ned was a Litigation Associate at Grant & Eisenhofer P.A_,
where he gained substantial experience in all aspects of investor protection, including
representing shareholders in matters relating to securities fraud, mergers and acquisitions, and
alternative entities. Representative of Ned's experience in the Delaware Court of Chancery is In
re Barnes & Noble Stockholders Derivative Litigation, in which Ned assisted in obtaining
approximately $29 million in settlements on behalf of Barnes & Noble investors. Ned was also
part of the litigation team in In re Clear Channel Outdoor Holdings, Inc. Shareholder Litigation,
the settlement of which provided numerous benefits for Clear Channel Outdoor Holdings and its
shareholders, including, among other things, a $200 million cash dividend to the company’s
shareholders.

Ned earned his Juris Doctor from the Louis D. Brandeis School of Law at the University of
Louisville, where he served on the Journal of Law and Education. He received his bachelor’s
degree, cum laude, from Miami University.

Mark S. Willis
Partner

Mark S. Willis is a Partner in the D.C. office of Labaton Sucharow LLP. With nearly three
decades of experience, Mark’s practice focuses on domestic and international securities
litigation. Mark advises leading pension funds, investment managers, and other institutional
investors from around the world on their legal remedies when impacted by securities fraud and
corporate governance breaches. Mark represents clients in U.S. litigation and maintains a
significant practice advising clients on the pursuit of securities-related claims abroad.

Mark is recommended by The Legal 500 for excellence in securities litigation and has been
named one of Lawdragon’s “500 Leading Plaintiff Financial Lawyer in America.” Under his
leadership, the Firm has been awarded Law360 Practice Group of the Year Awards for Class
Actions and Securities.
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Mark represents institutions from the United Kingdom, Spain, the Netherlands, Denmark,
Germany, Belgium, Canada, Japan, and the United States in a novel lawsuit in Texas against
BP plc to salvage claims that were dismissed from the U.S. class action because the claimants’
BP shares were purchased abroad (thus running afoul of the Supreme Court’s Morrison rule
that precludes a U.S. legal remedy for such shares). These previously dismissed claims have
now been sustained and are being pursued under English law in a Texas federal court.

Mark also represents the Utah Retirement Systems in a shareholder action against the DeVry

Education Group, and he represented the Arkansas Public Employees Retirement System in a
shareholder action against The Bancorp (which settled for $17.5 million), and Caisse de dépét
et placement du Québec, one of Canada's largest institutional investors, in a U.S. shareholder
class action against Liquidity Services (which settled for $17 million).

In the Converium class action, Mark represented a Greek institution in a nearly four-year battle
that eventually became the first U.S. class action settled on two continents. This trans-Atlantic
result saw part of the $145 million recovery approved by a federal court in New York, and the
rest by the Amsterdam Court of Appeal. The Dutch portion was resolved using the Netherlands
then newly enacted Act on Collective Settlement of Mass Claims. In doing so, the Dutch Court
issued a landmark decision that substantially broadened its jurisdictional reach, extending
jurisdiction for the first time to a scenario in which the claims were not brought under Dutch law,
the alleged wrongdoing took place outside the Netherlands, and none of the potentially liable
parties were domiciled in the Netherlands.

In the corporate governance arena, Mark has represented both U.S. and overseas investors. In
a shareholder derivative action against Abbott Laboratories’ directors, he charged the
defendants with mismanagement and fiduciary breaches for causing or allowing the company to
engage in a 10-year off-label marketing scheme, which had resulted in a $1.6 billion payment
pursuant to a Justice Department investigation—at the time the second largest in history for a
pharmaceutical company. In the derivative action, the company agreed to implement sweeping
corporate governance reforms, including an extensive compensation clawback provision going
beyond the requirements under the Dodd-Frank Act, as well as the restructuring of a board
committee and enhancing the role of the Lead Director. In the Parmalat case, known as the
“Enron of Europe” due to the size and scope of the fraud, Mark represented a group of
European institutions and eventually recovered nearly $100 million and negotiated governance
reforms with two large European banks who, as part of the settlement, agreed to endorse their
future adherence to key corporate governance principles designed to advance investor
protection and to minimize the likelihood of future deceptive transactions. Securing governance
reforms from a defendant that was not an issuer was a first at that time in a shareholder fraud
class action.

Mark has also represented clients in opt-out actions. In one, brought on behalf of the Utah
Retirement Systems, Mark negotiated a settlement that was nearly four times more than what
its client would have received had it participated in the class action.

On non-U.S. actions Mark has advised clients, and represented their interests as liaison
counsel, in more than 30 cases against companies such as Volkswagen, Olympus, the Royal
Bank of Scotland, the Lloyds Banking Group, and Petrobras, and in jurisdictions ranging from
the UK to Japan to Australia to Brazil to Germany.
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Mark has written on corporate, securities, and investor protection issues—often with an
international focus—in industry publications such as International Law News, Professional
Investor, European Lawyer, and Investment & Pensions Europe. He has also authored several
chapters in international law treatises on European corporate law and on the listing and
subsequent disclosure obligations for issuers listing on European stock exchanges. He also
speaks at conferences and at client forums on investor protection through the U.S. federal
securities laws, corporate governance measures, and the impact on shareholders of non-U.S.
investor remedies.

Mr. Willis earned his Juris Doctor from the Pepperdine University School of Law and his
master’'s degree from Georgetown University Law Center.

Nicole M. Zeiss
Partner

Nicole M. Zeiss is a Partner in the New York office of Labaton Sucharow. A litigator with nearly
two decades of experience, Nicole leads the Firm’s Settlement Group, analyzing the fairness
and adequacy of the procedures used in class action settlements. Her practice focuses on
negotiating and documenting complex class action settlements and obtaining the required court
approval of the settlements, notice procedures, and payments of attorneys’ fees.

Nicole was part of the Labaton Sucharow team that successfully litigated the $185 million
settlement in /In re Bristol-Myers Squibb Securities Litigation. She played a significant role in In
re Monster Worldwide, Inc. Securities Litigation ($47.5 million settlement). Nicole also litigated
on behalf of investors who have been damaged by fraud in the telecommunications, hedge
fund, and banking industries. Over the past decade, Nicole has been actively involved in
finalizing settlements with Massey Energy Company ($265 million), Fannie Mae ($170 million),
and Schering-Plough ($473 million), among many others.

Prior to joining Labaton Sucharow, Nicole practiced poverty law at MFY Legal Services. She
also worked at Gaynor & Bass practicing general complex civil litigation, particularly
representing the rights of freelance writers seeking copyright enforcement.

Nicole maintains a commitment to pro bono legal services by continuing to assist mentally ill
clients in a variety of matters-from eviction proceedings to trust administration.

Nicole is a member of the Association of the Bar of the City of New York.

She received a Juris Doctor from the Benjamin N. Cardozo School of Law, Yeshiva University
and earned a Bachelor of Arts in Philosophy from Barnard College.

Rachel A. Avan
Of Counsel

Rachel A. Avan is Of Counsel in the New York office of Labaton Sucharow LLP. With more
than a decade of experience in securities litigation, she focuses on advising institutional
investors regarding fraud-related losses on securities and the investigation and development of
U.S. and non-U.S. securities fraud class, group, and individual actions.
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Rachel has been consistently recognized as a New York Metro “Rising Star” in securities
litigation by Super Lawyers, a Thomson Reuters publication.

Rachel has extensive experience prosecuting complex securities fraud cases on behalf of
institutional investors. She was an active member of the team prosecuting the securities fraud
class action against Satyam Computer Services, Inc., in In re Satyam Computer Services Ltd.
Securities Litigation, dubbed “India’s Enron.” The case achieved a $150.5 million settlement for
investors from the company and its auditors. She also had an instrumental part in the pleadings
in a number of class actions, including In re Barrick Gold Securities Litigation ($140 million
settlement); Freedman v. Nu Skin Enterprises, Inc. ($47 million recovery); and Iron Workers
District Council of New England Pension Fund v. NIl Holdings, Inc. ($41.5 million recovery).

Rachel also has spearheaded the filing of more than 75 motions for lead plaintiff appointment in
U.S. securities class actions, including In re Facebook, Inc. IPO Securities & Derivative
Litigation; In re Computer Sciences Corporation Securities Litigation; In re Petrobras Securities
Litigation; In re Spectrum Pharmaceuticals, Inc. Securities Litigation; Weston v. RCS Capital
Corporation; and Cummins v. Virtus Investment Partners Inc.

In addition to her securities class action litigation experience, Rachel also played a role in
prosecuting several of the Firm’s derivative matters, including /n re Barnes & Noble Stockholder
Derivative Litigation; In re Coca-Cola Enterprises Inc. Shareholders Litigation; and In re The
Student Loan Corporation Litigation.

This extensive experience has aided Rachel in her work with the Firm’s Non-U.S. Securities
Litigation Practice, which is dedicated to analyzing the merits, risks, and benefits of potential
claims outside the United States. She has played a key role in ensuring that the Firm’s clients
receive substantial recoveries through non-U.S. securities litigation.

Rachel brings valuable insight into corporate matters, having previously served as an Associate
at a corporate law firm, where she counseled domestic and international public companies
regarding compliance with federal and state securities laws. Her analysis of corporate
securities filings is also informed by her previous work assisting with the preparation of
responses to inquiries by the U.S. Securities and Exchange Commission and the Financial
Industry Regulatory Authority.

Rachel earned her Juris Doctor from Benjamin N. Cardozo School of Law. She received her
master's degree in English and American Literature from Boston University and her bachelor’s
degree, cum laude, in Philosophy and English from Brandeis University.

Rachel is proficient in Hebrew.

Mark Bogen
Of Counsel

Mark Bogen is Of Counsel in the New York office of Labaton Sucharow LLP. Mark advises
leading pension funds and other institutional investors on issues related to corporate fraud in
domestic and international securities markets. His work focuses on securities, antitrust, and
consumer class action litigation, representing Taft-Hartley and public pension funds across the
country.
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Among his many efforts to protect his clients’ interests and maximize shareholder value, Mark
recently helped bring claims against and secure a settlement with Abbott Laboratories’ directors,
whereby the company agreed to implement sweeping corporate governance reforms, including
an extensive compensation clawback provision going beyond the requirements under the Dodd-
Frank Act.

Mark has written weekly legal columns for the Sun-Sentinel, one of the largest daily newspapers
circulated in Florida. He has been legal counsel to the American Association of Professional
Athletes, an association of over 4,000 retired professional athletes. He has also served as an
Assistant State Attorney and as a Special Assistant to the State Attorney’s Office in the State of
Florida.

Mark earned his Juris Doctor from Loyola University School of Law. He received his bachelor's
degree from the University of lllinois.

Jeffrey A. Dubbin
Of Counsel

Jeffrey A. Dubbin is Of Counsel in the New York office of Labaton Sucharow LLP. Jeff focuses
on prosecuting complex securities fraud cases on behalf of institutional investors. He is actively
involved in prosecuting notable class actions, such as /n re Goldman Sachs Group, Inc.
Securities Litigation, Inc.; In re Eaton Corporation Securities Litigation; and In re PG&E
Corporation Securities Litigation.

Jeff joined Labaton Sucharow following clerkships with the Honorable Marilyn L. Huff and the
Honorable Larry Alan Burns in the U.S. District Court for the Southern District of California.
Prior to that, he worked as legal counsel for the investment management firm Matrix Capital
Management.

Jeff received his Juris Doctor from the University of Pennsylvania Law School and his Bachelor
of Arts, magna cum laude, from Harvard University.

Joseph H.Einstein,
Of Counsel

Joseph H. Einstein is Of Counsel in the New York office of Labaton Sucharow LLP. A seasoned
litigator, Joe represents clients in complex corporate disputes, employment matters, and general
commercial litigation. He has litigated major cases in state and federal courts and has argued
many appeals, including appearing before the U.S. Supreme Court.

Joe has an AV Preeminent rating, the highest distinction, from the publishers of the Martindale-
Hubbell directory.

His experience encompasses extensive work in the computer software field including licensing
and consulting agreements. Joe also counsels and advises business entities in a broad variety
of transactions.

Joe serves as a Mediator for the U.S. District Court for the Southern District of New York. He
has served as a Commercial Arbitrator for the American Arbitration Association and currently is
a FINRA Arbitrator and Mediator. Joe is a former member of the New York State Bar

|
Labaton Sucharow LLP 43



$0.00. The filer certifies that this filing complies with the provisions of the Public Access Policy of the

Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential information and documents differently than non-confidential information and documents.

Case# 2019-07222-221 Docketed at Montgomery County Prothonotary on 11/09/2020 1:02 PM, Fee

Labaton
Sucharow

Association Committee on Civil Practice Law and Rules, and the Council on Judicial
Administration of the Association of the Bar of the City of New York. He also is a former
member of the Arbitration Committee of the Association of the Bar of the City of New York.

Joe received his Bachelor of Laws and Master of Laws from New York University School of
Law. During his time at NYU, Joe was a Pomeroy and Hirschman Foundation Scholar and
served as an Associate Editor of the New York University Law Review.

John J. Esmay
Of Counsel

John J. Esmay is Of Counsel in the New York office of Labaton Sucharow LLP. John focuses
on prosecuting complex securities fraud cases on behalf of institutional investors.

Prior to joining Labaton Sucharow, John was an Associate at a white collar defense firm where
he assisted in all aspects of complex litigation including securities fraud, banking regulation
violations, and other regulatory matters. John successfully defended a disciplinary hearing
brought by the Financial Industry Regulatory Authority’s (FINRA) enforcement division for
allegations of insider trading and securities fraud. John helped reach a successful conclusion of
the criminal prosecution of a trader for one of the nation’s largest financial institutions involved in
a major bid-rigging scheme.

He was also instrumental in clearing charges and settling a regulatory matter against a
healthcare provider brought by the New York State Office of the Attorney General.

Prior to his white collar defense experience, John was an Associate at Hogan Lovells US LLP
and litigated many large complex civil matters including securities fraud cases, antitrust
violations, and intellectual property disputes. John also served as a Judicial Clerk for the
Honorable William H. Pauley Il in the Southern District of New York.

John earned his Juris Doctor, magna cum laude, from Brooklyn Law School and his Bachelor of
Science from Pomona College.

Derrick B. Farrell
Of Counsel

Derrick Farrell is Of Counsel in the Delaware office of Labaton Sucharow LLP. He focuses his
practice on representing shareholders in appraisal, class, and derivative actions.

Derrick has substantial trial experience as both a petitioner and a respondent on a number of
high-profile matters, including /n re Appraisal of Ancestry.com, Inc.; IQ Holdings, Inc. v. Am.
Commercial Lines Inc.; and In re Cogent, Inc. Shareholder Litigation. He has also argued
before the Delaware Supreme Court on multiple occasions.

Prior to joining Labaton Sucharow, Derrick practiced with Latham & Watkins LLP, where he
gained substantial insight into the inner workings of corporate boards and the role of investment
bankers in a sale process. Derrick started his career as a Clerk for the Honorable Donald F.
Parsons, Jr., Vice Chancellor, Court of Chancery of the State of Delaware.
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He has guest lectured at Harvard University and co-authored numerous articles for publications,
including the Harvard Law School Forum on Corporate Governance and Financial Regulation
and PLI.

Derrick received his Juris Doctor, cum laude, from the Georgetown University Law Center. At
Georgetown, he served as an advocate and coach to the Barrister’'s Council (Moot Court Team)
and was Magister of Phi Delta Phi. He received his Bachelor of Science in Biomedical Science
from Texas A&M University.

Alfred L. Fatale II1
Of Counsel

Alfred L. Fatale Ill is Of Counsel in the New York office of Labaton Sucharow LLP. Alfred
focuses on prosecuting complex securities fraud cases on behalf of institutional and individual
investors.

Alfred represents investors in cases related to the protection of financial markets in trial and
appellate courts throughout the country. In particular, he leads the Firm’s efforts in litigating
securities class actions in state courts following the U.S. Supreme Court’s decision in Cyan, Inc.
v. Beaver County Employees Retirement Fund. This includes prosecuting /n re ADT Inc.
Shareholder Litigation, a case alleging that the offering documents for ADT’s $1.47 billion IPO
misrepresented the competition the company was facing from do-it-yourself home security
products.

He secured an $11 million settlement for investors in In re CPI Card Group Inc., Securities
Litigation, a class action brought by an individual retail investor against a debit and credit card
manufacturer that allegedly misrepresented demand for its products prior to the company’s IPO.

Alfred is actively involved in Murphy v. Precision Castparts Corp., a case against a major
aerospace parts manufacturer that allegedly misled investors about its market share and
demand for its products, and Boston Retirement System v. Alexion Pharmaceuticals Inc., a
class action arising from the company’s conduct in connection with sales of Soliris—a drug that
costs between $500,000 and $700,000 a year.

Prior to joining Labaton Sucharow, Alfred was an Associate at Fried, Frank, Harris, Shriver &
Jacobson LLP, where he advised and represented financial institutions, investors, officers, and
directors in a broad range of complex disputes and litigations including cases involving
violations of federal securities law and business torts.

Alfred is an active member of the American Bar Association, Federal Bar Council, New York
State Bar Association, New York County Bar Association, and New York City Bar Association.

Alfred earned his Juris Doctor from Cornell Law School, where he was a member of the Cornell
Law Review, as well as the Moot Court Board. While at Cornell, he also served as a Judicial
Extern under the Honorable Robert C. Mulvey. Alfred received his bachelor's degree, summa
cum laude, from Montclair State University.
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Mark Goldman
Of Counsel

Mark S. Goldman is Of Counsel in the New York office of Labaton Sucharow LLP. Mark has 30
years of experience in commercial litigation, primarily litigating class actions involving securities
fraud, consumer fraud, and violations of federal and state antitrust laws.

Mark has been awarded an AV Preeminent rating, the highest distinction, from the publishers of
the Martindale-Hubbell directory.

Mark is currently prosecuting securities fraud claims on behalf of institutional and individual
investors against the manufacturer of communications systems used by hospitals that allegedly
misrepresented the impact of the ACA and budget sequestration of the company’s sales, and a
multi-layer marketing company that allegedly misled investors about its business structure in
China. Mark is also participating in litigation brought against international air cargo carriers
charged with conspiring to fix fuel and security surcharges, and domestic manufacturers of
various auto parts charged with price-fixing.

Mark successfully litigated a number of consumer fraud cases brought against insurance
companies challenging the manner in which they calculated life insurance premiums. He also
prosecuted a number of insider trading cases brought against company insiders who, in
violation of Section 16(b) of the Securities Exchange Act, engaged in short swing trading. In
addition, Mark participated in the prosecution of In re AOL Time Warner Securities Litigation, a
massive securities fraud case that settled for $2.5 billion.

Mark is a member of the American Bar Association.

Mark earned his Juris Doctor from the University of Kansas. He earned his Bachelor of Arts
from Pennsylvania State University.

Lara Goldstone
Of Counsel

Lara Goldstone is Of Counsel in the New York office of Labaton Sucharow LLP. Lara advises
pension funds and other institutional investors on issues related to corporate fraud in the U.S.
securities markets.

Before joining Labaton Sucharow, Lara worked as a legal intern in the Larimer County District
Attorney’s Office and the Jefferson County District Attorney’s Office. Prior to her legal career,
Lara worked at Industrial Labs where she worked closely with Federal Drug Administration
standards and regulations. In addition, she was a teacher in Irvine, California.

Lara earned her Juris Doctor from University of Denver Sturm College of Law, where she was a
judge of the Providence Foundation of Law & Leadership Mock Trial and a competitor of the
Daniel S. Hoffman Trial Advocacy Competition. She earned a Bachelor of Arts degree from
George Washington University where she received a Presidential Scholarship for academic
excellence.
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James McGovern
Of Counsel

James McGovern is Of Counsel in the New York office of Labaton Sucharow LLP and advises
leading pension funds and other institutional investors on issues related to corporate fraud in
domestic and international securities markets. James’ work focuses primarily on securities
litigation and corporate governance, representing Taft-Hartley, public pension funds, and other
institutional investors across the country in domestic securities actions. He also advises clients
as to their potential claims tied to securities-related actions in foreign jurisdictions.

James has worked on a number of large securities class action matters, including /In re
Worldcom, Inc. Securities Litigation, the second-largest securities class action settlement since
the passage of the PSLRA ($6.1 billion recovery); In re Parmalat Securities Litigation ($90
million recovery); In re American Home Mortgage Securities Litigation (amount of the opt-out
client’s recovery is confidential); /In re The Bancorp Inc. Securities Litigation ($17.5 million
recovery); In re Pozen Securities Litigation ($11.2 million recovery); In re Cabletron Systems,
Inc. Securities Litigation ($10.5 million settlement); and In re UIC/I Securities Litigation ($6.5
million recovery).

In the corporate governance arena, James helped bring claims against Abbott Laboratories’
directors, on account of their mismanagement and breach of fiduciary duties for allowing the
company to engage in a 10-year off-label marketing scheme. Upon settlement of this action,
the company agreed to implement sweeping corporate governance reforms, including an
extensive compensation clawback provision going beyond the requirements under the Dodd-
Frank Act.

Following the unprecedented takeover of Fannie Mae and Freddie Mac by the federal
government in 2008, James was retained by a group of individual and institutional investors to
seek recovery of the massive losses they had incurred when the value of their shares in these
companies was essentially destroyed. He brought and continues to litigate a complex takings
class action against the federal government for depriving Fannie Mae and Freddie Mac
shareholders of their property interests in violation of the Fifth Amendment of the U.S.
Constitution, and causing damages in the tens of billions of dollars.

James also has addressed members of several public pension associations, including the
Texas Association of Public Employee Retirement Systems and the Michigan Association of
Public Employee Retirement Systems, where he discussed how institutional investors could
guard their assets against the risks of corporate fraud and poor corporate governance.

Prior to focusing his practice on plaintiffs securities litigation, James was an attorney at Latham
& Watkins where he worked on complex litigation and FIFRA arbitrations, as well as matters
relating to corporate bankruptcy and project finance. At that time, he co-authored two articles
on issues related to bankruptcy filings: Special Issues In Partnership and Limited Liability
Company Bankruptcies and When Things Go Bad: The Ramifications of a Bankruptcy Filing.

James earned his J.D., magna cum laude, from Georgetown University Law Center. He
received his bachelor's and master’s from American University, where he was awarded a
Presidential Scholarship and graduated with high honors.
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Mark D. Richardson
Of Counsel

Mark D. Richardson is Of Counsel in the Delaware office of Labaton Sucharow LLP. Mark
focuses on representing shareholders in derivative litigation and corporate governance matters.

In addition to his active caseload, Mark has contributed to numerous publications and is the
recipient of The Burton Awards’ Distinguished Legal Writing Award for his article published in
the New York Law Journal, “Options When a Competitor Raids the Company.”

Prior to joining Labaton Sucharow, Mark was an associate at Schulte Roth & Zabel LLP, where
he focused on complex commercial litigation within the financial services industry. He advised
and represented clients in class action litigation, expedited bankruptcy proceedings and
arbitrations, fraudulent transfer actions, proxy fights, internal investigations, employment
disputes, breaches of contact, enforcement of non-competes, data theft, and misappropriation
of trade secrets.

Mark earned his Juris Doctor from Emory University School of Law, where he served as the
President of the Student Bar Association. He now teaches as an Adjunct Professor in Emory’s
Kessler-Eidson Program for Trial Techniques. He received his Bachelor of Science from
Cornell University.

Elizabeth Rosenberg
Of Counsel

Elizabeth Rosenberg is Of Counsel in the New York office of Labaton Sucharow LLP. Elizabeth
focuses on litigating complex securities fraud cases on behalf of institutional investors, with a
focus on obtaining court approval of class action settlements, notice procedures and payment of
attorneys’ fees.

Prior to joining Labaton Sucharow, Elizabeth was an associate at Whatley Drake & Kallas LLP,
where she litigated securities and consumer fraud class actions. Elizabeth began her career as
an associate at Milberg LLP where she practiced securities litigation and was also involved in
the pro bono representation of individuals seeking to obtain relief from the World Trade Center
Victims’ Compensation Fund.

Elizabeth earned her Juris Doctor from Brooklyn Law School. She received her bachelor’s
degree from the University of Michigan.
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GOLDMAN SCARLATO & PENNY, P.C.

Mark S. Goldman (PA Atty. No. 48049)
Eight Tower Bridge, Suite 1025

161 Washington Street

Conshohocken, PA 19428

Tel: (484) 342-0700
goldman@lawgsp.com

Liaison Counsel for Lead Plaintiff and the
Settlement Class

POMERANTZ LLP

Patrick V. Dahlstrom

Louis C. Ludwig

Jared M. Schneider

10 South La Salle Street, Suite 3505
Chicago, Illinois 60603

Tel: (312) 377-1181
pdahlstrom@pomlaw.com
Icludwig@pomlaw.com

Co-Lead Counsel for the Settlement Class

LABATON SUCHAROW LLP
Jonathan Gardner

Alfred L. Fatale I1I

Lisa Strejlau

140 Broadway

New York, NY 10005

Tel: (212) 907-0700
jgardner@labaton.com
afatale@labaton.com
Istrejlau@labaton.com

THORNTON LAW FIRM LLP
Guillaume Buell

Madeline Korber

1 Lincoln Street

Boston, MA 02111

Tel: (617) 531-3933
gbuell@tenlaw.com
mkorber@tenlaw.com

Co-Lead Counsel for Lead Plaintiff and the
Settlement Class

IN THE COURT OF COMMON PLEAS OF
MONTGOMERY COUNTY, PENNSYLVANIA

IN RE BRIGHTVIEW HOLDINGS, INC.
SECURITIES LITIGATION

CIVIL ACTION

Consolidated Case No. 2019-07222

DECLARATION OF GUILLAUME BUELL ON BEHALF OF
THORNTON LAW FIRM LLP IN SUPPORT OF APPLICATION
FOR AN AWARD OF ATTORNEYS’ FEES AND EXPENSES
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I, Guillaume Buell, declare as follows:

1. I am Of Counsel with the law firm of Thornton Law Firm LLP. I submit this

declaration in support of my firm’s application for an award of attorneys’ fees and expenses in
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connection with services rendered in the above-entitled action (the “Action”) from inception through
October 30, 2020 (the “Time Period”).

2. My firm, which served as Counsel to Lead Plaintiff and Co-Lead Counsel in the
Action, was involved in all aspects of the litigation, which are described in detail in the
accompanying Declaration of Jonathan Gardner in Support of (I) Lead Plaintiff’s Motion for Final
Approval of Class Action Settlement and Plan of Allocation and (IT) Co-Lead Counsel’s Motion for
an Award of Attorneys’ Fees and Payment of Expenses, filed herewith.

3. The information in this declaration regarding my Firm’s time and expenses is taken
from time and expense records prepared and maintained by the Firm in the ordinary course of
business. These records were reviewed to confirm both their accuracy and reasonableness. During
this review, some reductions were made to time and expenses in the exercise of billing judgment. As
a result of this review and the adjustments made, I believe that the time reflected in the Firm’s
lodestar calculation and the expenses for which payment is sought are reasonable in amount and
were necessary for the effective and efficient prosecution and resolution of the Action. In addition, I
believe that the time and expenses are all of a type that would normally be charged to a fee-paying
client in the private legal marketplace, based on my prior experience representing fee-paying clients
while in private practice.

4. The schedule attached hereto as Exhibit A is a summary indicating the amount of
time spent by attorneys and professional support staff members of my Firm who were involved in
the prosecution of the Action, and the lodestar calculation based on my firm’s current hourly rates.
For personnel who are no longer employed by my Firm, the lodestar calculation is based upon the
rates for such personnel in his or her final year of employment by my Firm. The schedule was
prepared from the timekeeping records for daily activities that were prepared and maintained by my
Firm and the relevant timekeepers in the ordinary course of business. These are available at the
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request of the Court. Time expended in preparing this application for fees and payment of expenses
has not been included in this request. The attorneys and professional staff that worked on this Action
for my Firm were employees or partners of the Firm at the relevant times.

5. The total number of reported hours spent on this Action by my firm during the Time
Period is 555.4. The total lodestar amount for reported attorney/professional staff time based on the
firm’s current rates is $331,510.

6. The hourly rates for the attorneys and professional support staff of my Firm included
in Exhibit A are my Firm’s securities class action rates. These rates were developed by reviewing,
inter alia, the hourly rates for plaintiff securities class actions firms that work on similar cases as this
one and others that my Firm’s securities class action practice is currently litigating, as well as other
publicly-available information concerning attorney rates. My Firm’s lodestar figures are based upon
these rates, which do not include any expense items. Expense items are recorded separately and are
not duplicated in my Firm’s hourly rates.

7. As detailed in Exhibit B, my firm has incurred a total of $19,417.96 in unreimbursed
expenses in connection with the prosecution of the Action. The expenses are reflected on the books
and records of my Firm. These books and records are prepared from expense vouchers, check
records, and other source materials and are an accurate record of the expenses incurred. With respect
to expenses for air travel, where a flight was ticketed in a first class cabin, the expense has been
marked down to the cost of a coach class fare for that flight using information obtained from the
airline.

8. The following is additional information regarding certain of these expenses:

(a) Court, Witness & Service Fees: $377.75. These expenses have been paid to

attorney service firms or courts in connection with seeking admission.
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(b)  Work-Related Transportation, Hotels & Meals: $7,952.01. In connection with
the prosecution of this case, the firm has paid for work-related transportation expenses, meals, and
travel expenses related to, among other things, meetings with the client and co-counsel, court
hearings, and a deposition.

(c) Online Legal & Factual Research: $299.10. These expenses relate to the
usage of electronic databases, such as PACER, Westlaw, LexisNexis Risk Solutions and LexisNexis.
These databases were used to obtain access to financial data, factual information, and legal research.

9. With respect to the standing of my firm, attached hereto as Exhibit C is a brief
biography of my firm and its attorneys.

I declare under penalty of perjury that the foregoing is true and correct. Executed this Sth

v

Guillaume Buell

day of November, 2020.
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IN RE BRIGHTVIEW HOLDINGS, INC.
SECURITIES LITIGATION

EXHIBIT A

LODESTAR REPORT

Firm: Thornton Law Firm LLP
Reporting Period: Inception through October 30, 2020

Bradley, G. P $850 83.5 $70,975.00
Buell, G. oC $725 279.4 $202,565.00
Korber, M. A $425 105.8 $44,965.00
McLaughlin, E. PL $150 86.7 $13,005.00

Partner P
Of Counsel (OC)
Associate (A)
Paralegal (PL)
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IN RE BRIGHTVIEW HOLDINGS, INC.
SECURITIES LITIGATION

EXHIBIT B

EXPENSE REPORT

Firm: Thornton Law Firm LLP

Reporting Period: Inception through October 30, 2020

Contribution to Joint Litigation Fund $10,000.00
Duplicating $0.00
Postage / Overnight Delivery Services $481.21
Long Distance Telephone /Conference Calls $52.89
Court / Witness / Service Fees $377.75
Electronic Research Fees $299.10
Court Research $255.00
Electronic Document Management/Litigation Support $0.00
Expert / Consultant Fees $0.00
Mediation Fees $0.00
Work-Related Transportation / Meals / Lodging $7,952.01
TOTAL $19,417.96
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M LLP

FIRM RESUME
Phone: 310.282.8676 ¢ Fax: 310.388.5316
www.tenlaw.com

One Lincoln Street ® Boston, MA 02111 & Phone: 617-720-1333
Toll Free: 888-491-9726 & Fax: 617-720-2445
9430 W. Olympic Blvd # Suite 400 & Beverly Hills, CA 90212
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ABOUT THE FIRM

Thornton Law Firm was founded in 1978. It 1s a leading law firm 1n Massachusetts, with attorneys
representing thousands of clients in a wide variety of plaintiff-side work. The firm’s attorneys
practice, among other things, in the areas of securities litigation, consumer class actions, False
Claims Act suits, toxic torts, and personal injury law.

The Thornton Law Firm’s securities litigation attorneys have significant experience bringing lawsuits
against public companies on behalf of investors. Thornton’s securities litigators have extensive
experience litigating under the Securities Act of 1933 and the Securities Exchange Act of 1934.
Congress passed both these laws to protect investors from securities fraud. The basic purpose of the
1934 and 1933 regulatory statutes 1s to protect investor confidence in the securities markets.

For further information about Thornton Law Firm LLP, visit our website, www.tenlaw.com.

Lead Counsel or Class Counsel Appointments In Settled Litigation:
¢ Tung v. Dycom Industries, Inc., et al., No. 18-cv-81448 (S.D. Fl)

Lead Counsel or Class Counsel Appointments In Ongoing Litigation:

In re Adient plc Securities Litigation, No. 18-cv-9116 (SD.N.Y.)
In re Conduent Inc. Securities Litiation, No. 19-cv-8237 (D.N.].)
In re BrightView Holdings, Inc. Securities Litigation, No. 2019-07222 (Montgomery
County, Penn. Court of Common Pleas)

¢ Wayne County Employees’ Retirement System, et al. v. Mavenir, Inc., et al., Case No.
18-cv-1229-CFC (D. Del.)

Executive Committee Appointments in Ongoing Litigation:

¢ Inre Cloudera, Inc., Securities Litigation, .ead Case No. 19CV348674 (California
Superior Court, County of Santa Clara)

¢ Inre Livent Corp. Securities Litigation, Civil Action No. 190501229 (Court of Common
Pleas, Philadelphia County)

Plaintiffs’ Counsel In Ongoing Litigation

¢ City of Warwick Municipal Employees Pension Fund v. Restaurant Brands
International Inc. et al, No. 655686/2020 (Supreme Court of New York, County of New
York)
In re iRobot Corp. Securities Litigation, 19-cv-12536 (D. Mass.)
Plymouth Cty Ret. Sys. v. Impinj, Inc., et al., No. 650629/2019 (Supreme Court of New
York, County of New York)

Bl ThorntonLawFirm e 3
i

Attorneys at Law
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¢ Hookv. Casa Systems, Inc., et al., No. 654548/2019 (Supreme Court of New York,
County of New York)

¢ Iron Workers Dist. C. of N.E. Pension Fundv. Veeco Instr., et al., Case No.
18CV332644 (California Superior Court, County of Santa Clara) (consolidated into Woltherv.
Mabeshwar, et al., Case No. 18CV329690 (Lead Case))

Thornton Law Firm Lawyers Experience In Resolved Litigation

¢ Medoftv. CVS Caremark Corporation, et al., Case No. 09-cv-554-JNL-PAS (United
States District Coutt, District of Rhode Island) ($48 million settlement reached against the
nation’s largest pharmacy retail chain)

¢ Inre Vocera Communications, Inc. Securities Litigation, Master File No. 3:13-cv-
03567 EMC (United States District Court, Northern District of California) ($9 million
recovery secured for investors against a leading provider of mobile communication
solutions)

¢ Inre Nu Skin Enterprises, Inc. Securities Litigation, Case No. 2:14-cv-00033-JNP-
BCW (United States District Court, District of Utah) ($47 million settlement reached in
securities class action involving Nu Skin’s business conduct in China)

¢ In re Genworth Financial, Inc. Securities Litigation, Case No. 14-cv-2392 (AKH)
(United States District Court, Southern District of New York) ($20 million settlement
reached with provider of insurance and wealth management services)

¢ Inre Castlight Health, Inc. Shareholder Litigation, 1.ead Case No. CIV533203 (Superior
Coutt of the State of California, County of San Mateo) ($9.5 million settlement with
Castlight Inc, in a case alleging that the company’s IPO offering documents were false and
misleading because they omitted matenal information, including significant obstacles and
delays faced by customers during the implementation of Castlight’s technology, resulting in
low customer renewal rates and negatively impacting the company’s gross margins)

¢ Noppenv. Innerworkings, Inc., et al., Case No. 14-cv-1416 (United States District Court,
Northern District of Illinois, Eastern Division) ($6.025 million settlement in case alleging
misleading statements and omissions regarding accounting improprieties)

¢ Hallv. Rent-A-Center, Inc., et al,, No. 16-cv-0978 (United States District Court, Eastern
District of Texas) ($11 million settlement in securities class action against Rent-A-Center,
Inc., its former CEO Robert D. Davis, and former CFO Guy J. Constant alleging defendants
made material misstatements and omissions in violation of the federal securities laws
concerning, among other things, the risks and benefits of a new point-of-sale (POS) system
that Rent-A-Center began implementing in early 2015)

¢ Inre Biogen Inc. Securities Litigation, No. 1:15-cv-13189-FDS (United States District
Court, District of Massachusetts) (securities class action against Biogen and certain current
or former executives relating to misstatements and omissions about its leading MS drug,
Tecfidera)

!I ThorntonLawFirm e 4
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Guillaume Buell

Guillaume Buell 1s Of Counsel to the Firm and principally litigates securities and consumer fraud
class actions. Mr. Buell’s securities practice assists institutional investors and individuals in
recovering their investment losses caused by violations of the state and federal securities laws. As co-
chair of the Firm’s securities litigation practice, Mr. Buell is currently representing clients in the
following securities class actions:

In re iRobot Corp. Securities Litigation, 19-cv-12536 (D. Mass.)

In re Conduent Inc. Securities Litiation, No. 19-cv-8237 (D.N.].)

In re Adient plc Securities Litigation, No. 18-cv-9116 (SD.N.Y.)

Wayne County Employees’ Retirement System, et al. v. Mavenir, Inc., et al., Case No.

18-cv-1229-CFC (D. Del.)

¢ In re BrightView Holdings, Inc. Sec. Litig., No. 2019-07222 (Montgomery County,
Penn. Court of Common Pleas)

¢ Plymouth Cty Ret. Sys. v. Impinj, Inc., et al., No. 650629/2019 (Supreme Court of New
York, County of New York)

¢ Iron Workers Dist. C. of N.E. Pension Fundv. Veeco Instr., et al., Case No.
18CV332644 (California Superior Court, County of Santa Clara) (consolidated into Woltherv.
Mabheshwar, et al., Case No. 18CV329690 (Lead Case))

¢ Hookv. Casa Systems, Inc., et al., Case No. 654548/2019 (Supreme Court of New York,

New York County, Commercial Division)

* & & o

Mr. Buell was previously a senior associate with primary responsibility for litigating a portfolio of
securities fraud actions for Labaton Sucharow in New York City. Before joining Labaton, he was a
litigation associate at Cahill Gordon & Reindel LLP, where he represented major corporations and
their officers and directors in the financial, consumer, pharmaceutical, and insurance sectors in
commercial and securities litigations and consumer class actions in state and federal courts, state and
federal government investigations, and internal investigations.

Mr. Buell received his J.D. from Boston College Law School and was the recipient of the 2009
Boston College Law School Award for outstanding contributions to the law school community. He
was also a member of the National Environmental Law Moot Court Team, which advanced to the
national quarterfinals and received best oralists recognition. While in law school, Mr. Buell was a
judicial intern with the Honorable Loretta A. Preska, United States District Court for the Southern
District of New York. He spent his third year of law school as an intern with the Government
Bureau of the Attorney General of Massachusetts. He received his B.A., cum laude with
departmental honors, from Brandeis University.

Mr. Buell 1s an active member of the National Association of Public Pension Attorneys and the
National Association of Shareholder and Consumer Attorneys. In 2019 he was named a "Rising
Star" for Securities Litigation by Super Lawyers, a rating service of outstanding lawyers from more

!I ThorntonLawFirm e 5
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than 70 practice areas who have attained a high-degree of peer recognition and professional
achievement.

Mr. Buell 1s an Eagle Scout and is fluent in French.
Mr. Buell 1s admitted in the following jurisdictions:

Commonwealth of Massachusetts
State of New York

State of Texas

Supreme Court of the United States

* & & o

United States Courts of Appeal:

¢ First Circuit
¢ Second Circuit

Unuted States District Courts:

Colorado

Massachusetts

Southern District of New York
Eastern District of New York
Eastern District of Texas
Notthern District of Texas
Southern District of Texas
Western District of Texas

¢ & & & 6 6 o o

Krista Rosen

Krista Rosen has more than a decade of experience recovering funds for mstitutional and individual
investors under federal and state securities laws. She has represented investors in a wide range of
matters, including securities fraud, insider trading, market manipulation, and breaches of fiduciary
duties by corporate directors and officers. She has also represented investors in arbitration
proceedings against securities brokers.

Prior to joining Thornton Law Firm, Krista was an associate at Labaton Sucharow LLLP and Wohl &
Fruchter LLP, where she focused on the representation of institutional investors 1n complex
securities class actions. In 2017, Krista was an integral part of the team that obtained the largest
private insider trading class action settlement in U.S. history against a billion dollar hedge fund four
months before trial. Separately, Krista helped obtain more than $1 billion in settlements in a case
mvolving one of the world’s largest insurance companies, alleging accounting fraud, stock price
manipulation, and a market division scheme.

!I ThorntonLawFirm e 6
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Krista has authored articles on issues involving director liability and the role of foreign institutional
investors in U.S. securities litigation, and she received an award from the Association of Securities
and Exchange Commussion Alumni for her article, Staying in Court While Staying Discovery:
Finding Exceptions for Government-Produced Documents Under the PSLRA.

Krista graduated from Benjamin N. Cardozo School of Law, where she served as the Articles Editor
of the Cardozo Law Review. She received her B.A. from Bowdoin College with concentrations in
government & legal studies, and economics.

Admissions

¢ Massachusetts (2007)
¢ New York (2007)
¢ U.S. District Court for the Southern District of New York (2008)

Education

¢ Benjamin N. Cardozo School of Law (2006)
¢+ Bowdoin College (2002)

Garrett J. Bradley

Garrett Bradley has years of expertence helping institutional investors, public pension funds, and
individual investors recover losses attributable to corporate fraud. A former state prosecutor,
Garrett has been involved in hundreds of securities fraud class action lawsuits that have, in
aggregate, recouped hundreds of millions of dollars for investors. Garrett’s past and present clients
include some of the country’s largest public pension funds and institutional investors. Garrett also
serves as the Managing Partner of the Thornton Law Firm.

Garrett 1s a graduate of Boston College High School, Boston College and Boston College Law
School. Prior to joining Thornton Law Firm, Garrett worked as an Assistant District Attorney in the
Plymouth County District Attorney’s office. He also served in the Massachusetts House of
Representatives, representing the Third Plymouth District, for 16 years. Garrett is a member of the
Massachusetts and the New York Bars.

Garrett 1s a member of the Public Justice Foundation and has been named a Super Lawyer for
Litigation - Securities by Super Lawyers from 2017 to present as well as being named a Rising Star,
Massachusetts in 2010. He was selected as one of New England's 2020 Top Rated Lawyers by ALM
Media and Martindale-Hubbell™. He has been named one of the Top 100 Trial Lawyers in

!I ThorntonLawFirm e 7
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Massachusetts by the American Trial Lawyers Association and i1s a member of Million Dollar
Advocates Forum. Garrett was named a Top Lawyer for 2016 by the Global Directory of Who's
Who. The Massachusetts Academy of Trial Attorneys gave him their Legislator of the Year Award
in 2007 and the Massachusetts Bar Association named him Legislator of the Year in 2014. He was
selected as one of New England's 2020 Top Rated Lawyers by ALM Media and Martindale-
Hubbell™.

Admissions
¢ 1995, Massachusetts
¢ 2005, New York
¢+ 1999, U.S. District Court, District of Massachusetts
¢ 1999, U.S. Court of Appeals, First Circuit

Education

¢ Boston College High School (1988)
¢ Boston College (B.A. 1992)
¢ Boston College Law (J.D. 1995)

Memberships

Massachusetts Bar Association
Massachusetts Academy of Trial Attorneys
The American Association for Justice
Public Justice Foundation

Million Dollar Advocates Forum

* & & & o

Madeline A. Korber

Madeline Korber is an associate at Thornton Law Firm. She is a 2012 graduate of the University of
Rochester with a Bachelor of Arts degree in public health. She received her Juris Doctor from the
University of Connecticut School of Law in 2016. Ms. Korber is a member of Thornton’s securities
fraud team, where she actively prosecutes complex securities fraud cases on behalf of investors. She
1s actively participating 1n litigating cases against Adient plc and Mavenir, Inc. She also practices 1n
the firm’s birth defect, mesothelioma and asbestos, and worker’s compensation cases. She 1s a
member of the American Association for Justice and the Massachusetts Bar Association.

Admissions

!I ThorntonLawFirm e
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¢ Connecticut 2017
¢ Massachusetts 2018

Michael A. Lesser

Mike joined Thornton Law Firm as an associate in 1995 after previously clerking at the firm. He
heads the firm’s False Claims Act / Whistleblower litigation section, representing individuals that
report fraud on the Federal and State governments. While practicing in traditional areas of False
Claims litigation, including Medicare and Medicaid fraud, Mike also handles False Claims Act
litigation involving finance and bank fraud.

During his time at Thornton Law Firm, Mike has represented clients in all of the firm’s practice
areas, including victims of exposure to asbestos, glycol ethers, and lead. Mr. Lesser was also part of
the firm’s litigation team that represented the Commonwealth of Massachusetts in its claims against
the tobacco industry. Mike was appointed Special Assistant Attorney General representing the
Commonwealth from 1996 through 1999 for this purpose.

Mr. Lesser was named an Up-and-Coming Lawyer by Massachusetts Lawyers’ Weekly 1n 2002. He
has also been selected as a Massachusetts Super Lawyers Rising Star for 2010. He was selected as
one of New England's 2020 Top Rated Lawyers by ALM Media and Martindale-Hubbell™.

Admissions

¢ 1995, Massachusetts

¢ 1997, U.S. District Court, District of Massachusetts

¢ 2006, U.S. Court of Appeals, First Circuit
Education

¢ Brandeis University (B.A., cum laude, 1992)

¢ Boston University (J.D., 1995)

Member

¢ American Bar Association
¢ The American Association for Justice
¢ Taxpayers Against Fraud

Reported Cases

¢ Spirito v. Hyster New Eng., Inc., et al., 70 Mass. App. Ct 902, 827 N.E.2d 1160 (2007)
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Michael P. Thornton

Michael P. Thornton is founder and chairman of Thornton Law Firm LLP. A nationally recognized
expert on toxic tort litigation, Mike graduated from Dartmouth College and Vanderbilt Law School.
In the 1970’s he successfully undertook the representation of a number of shipyard and construction
workers who had developed asbestos-related diseases. Over the years, the firm has grown to become
the largest firm in the Northeast representing victims of asbestos and other toxic materials.

The firm has brought justice to workers who contracted cancer and other health i1ssues from
exposure to chemicals, defective drugs, and defective products, and to children who have suffered
brain damage from lead poisoning and birth defects from chemicals and pesticides to which their
parents were exposed.

The Commonwealth of Massachusetts and other states and local government have sought the firm’s
expertise to address damage from threats to the public health. Multi-million dollar recovery from
tobacco companies resulted from the firm’s work in these areas.

Mike has lead the firm to support many charitable causes; the most visible and important project
involves cancer research. Mr. Thornton was approached by clinicians and researchers at Brigham
and Women’s Hospital who were interested in studying mesothelioma, a then untreatable and
invariably fatal form of asbestos related cancer. After making a multiyear commitment from his own
firm, Mr. Thornton helped to recruit several other donors. The program, begun in 2002, has made
groundbreaking strides in cancer research generally, and has helped to revolutionize the treatment of
mesothelioma, leading to longer survival and better quality of life for victims of this disease.

Mr. Thornton also responded to a call to help establish a place for the families of mesothelioma
victims to stay, as the financial impact of staying in hotels can be devastating. The Thornton House
was opened in 2008 and houses up to nine families at a time.

Mr. Thornton is a member of the Massachusetts, New Hampshire, and Maine bars. He has
published a number of articles on legal subjects and has lectured at the Harvard School of Public
Health, Harvard Medical School, and Yale Law School. He is the 2016 recipient of the American
Association for Justice’s Howard Twiggs award. The Howard Twiggs Award recognizes an AAJ
member of at least 10 years standing whose passion, civility, cordiality, and professionalism reflect
the high standards set by Howard Twiggs; and whose courtroom advocacy and distinguished service
to AAJ have brought honor to the trial bar and the legal profession. He has been named a
Massachusetts Super Lawyer for Class Actions & Mass Torts from 2007 to present. Best Lawyers
has named him a Best Lawyer for Mass Torts / Class Actions - Plaintiffs from 2006 to present. In
2016 and 2019 Mike’s peers voted him Boston’s Best Lawyers Lawyer of the Year for Mass Torts /
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Class Actions — Plaintiffs. He was selected as one of New England's 2020 Top Rated Lawyers by
ALLM Media and Martindale-Hubbell ™.

Admissions

1975, New Hampshire

1975, U.S. District Court, District of New Hampshire
1979, Maine

1979, U.S. District Court, District of Maine

1982, Massachusetts

1984, U.S. District Court, District of Massachusetts

¢ & & & o o

Education

¢ Vanderbilt University, J.D., 1975
¢ Dartmouth College, A.B., 1972

Memberships

¢ Massachusetts Bar Association
¢ American Bar Association
¢ The American Association for Justice

David J. McMorris

Mr. McMorrs is a trial lawyer and directs Thornton Law Firm’ health care subrogation and
workplace injury practice. He 1s a member of the Massachusetts and New York bars and the
American Association for Justice. Mr. McMorris’ trial experience has included several jury verdicts in
excess of $1 million dollars in cases involving products liability, construction accidents, toxic
exposures, lead paint poisoning, and asbestos exposure. Mr. McMorris was appointed by the federal
district court to serve as plantiff’s liaison counsel in asbestos litigation for the United States District
Court for the District of Massachusetts and has served in that position since 1993; he was the
plaintiff's liaison counsel for the Massachusetts Superior Court's Massachusetts Asbestos Cases
Consolidated Docket from 1993 -2017. He 1s a graduate of the State University of New York and of
Suffolk University Law School. He has been a guest lecturer on latent occupational disease and
complex litigation at Tufts University and Boston University Law School.

Mr. McMorris has been named in Best Lawyers in America for many years, as well as a
Massachusetts Super Lawyer, and as one of the Top 100 Tral Lawyers by the American Trial
Lawyers Association. He 1s a member of Million Dollar Advocates Forum, has been awarded the
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highest 10 rating by the lawyer evaluation website avvo.com, and 1s rated “AV,” the highest available
rating from Martindale-Hubbell, a highly respected independent legal rating publisher. The
American Lawyer selected him as a 2019 Top Rated Lawyer in Mass Tort Law. He was selected as
one of New England's 2020 Top Rated Lawyers by ALM Media and Martindale-Hubbell™.

Admissions

1983, Massachusetts

1984, New York

1984, U.S. District Court, District of Massachusetts
1984, U.S. Court of Appeals, First Circuit

1988, U.S. Supreme Court

* & & o o

Education
¢ State University of New York (B.S. 1976)
¢ Suffolk University (J.D., cum laude, 1983)
Memberships

¢ New York State Bar Association
¢ Massachusetts Bar Association
¢ American Association for Justice

David C. Strouss

David Strouss, partner, heads Thornton Law Firm’s birth defect litigation involving catastrophic
birth defects from parental exposure in occupations such as semiconductor manufacturing and
agriculture . He has been a member of the Massachusetts Bar since 1985. Mr. Strouss is an honors
graduate of Brown University and a graduate of Northeastern University School of Law. He 1s a
member of the Massachusetts and Boston Bar Associations, the American Association for Justice,
and the Massachusetts Academy of Trial Lawyers. Mr. Strouss was Special Assistant Attorney
General representing the Commonwealth from 1995 through 1999 in the Tobacco Litigation.

Mr. Strouss was named Environmental Litigation (Toxic) Lawyer of the Year in 2017 by Lawyer
Monthly magazine. Mr Strouss prosecuted and successfully resolved some of the country’s first
cases involving birth defects caused by glycol ethers and other solvent exposures in the
semiconductor industry. He currently represents over 150 plamntiffs with birth defects in the United
States and South America due to parental occupational and environment exposures. Mr. Strouss has
also litigated cases involving cancer arising from exposure to benzene, solvents and other hazardous
chemicals, environmental property damage cases and pharmaceutical drug and medical device cases
including Fen-Phen and Vioxx. The American Lawyer selected him as a 2019 Top Rated Lawyer in
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Mass Tort Law. He was selected as one of New England's 2020 Top Rated Lawyers by ALM Media
and Martindale-Hubbell™.

Admissions

¢ 1985, Massachusetts
¢+ 1986, U.S. District Court, District of Massachusetts

Education

¢ Brown University (B.A., with honors, 1978)
¢ Northeastern University (J.D., 1985)

Memberships

Boston Bar Association

Massachusetts Bar Associations

The American Association for Justice

Massachusetts Academy of Trial Lawyers

Massachusetts Coalition of Occupational Safety and Health (MassCOSH)(Co-Chatr, Legal

Committee)

* & & o o

Andrew S. Wainwright

Andrew Wainwright is a Thornton Law Firm partner and trial attorney. Mr. Wainwright manages
the Thornton Law Firm asbestos trial practice. He has successfully litigated hundreds of asbestos
cases in the Massachusetts Superior Court. He has also successfully argued cases before the
Massachusetts Appeals Court and the Massachusetts Supreme Judicial Court. (Spellman v. Shawmut
Woodworking & Supply, Inc., et al, 445 Mass. 675 (2006)). He has lectured before nationwide
continuing legal education seminars on the subjects of asbestos litigation and the admissibility of
expert testimony. Mr. Wainwright 1s admitted to practice in Massachusetts, New York, the United
States District Court of Massachusetts, and the United States First Circuit Court of Appeals. He
graduated from Hobart College with a BA in Philosophy and received his Juris Doctorate from
Suffolk University cum laude in 1991.

In 2017 he tried and won two of the top three jury trial verdicts in the Commonwealth of
Massachusetts, a $7.5 million award in Sylvestre v. New England Insulation , and a $6.8 million
award in Ross v. New England Insulation. He 1s AV Martindale-Hubbell Peer Review Rated, and a
Massachusetts Super Lawyer (2004, 2009, 2014-2018). He was selected as one of New England's
2020 Top Rated Lawyers by ALM Media and Martindale-Hubbell™.
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Admissions

1991, Massachusetts

1992, U.S. District Court, District of Massachusetts
1992, First Circuit Court of Appeals

2005, New York

* & & o

Education

Hobart College (B.A., 1985)

Suffolk University (J.D., cam laude, 1991)

Memberships

Boston Bar Association

Massachusetts Bar Association

Massachusetts Academy of Trial Attorneys

American Association for Justice

National Disability Law Center

Professional Hockey Players Association, Workers’ Compensation Panel

¢ & & 6 6 6 & o o

Reported Cases
¢ Spellman v. Shawmut Woodworking & Supply, Inc., 445 Mass. 675, 839 N.E.2d 47 (2006)

Marilyn T. McGoldrick

Marilyn McGoldrick concentrates her practice in pharmaceutical and medical device litigation and
class actions. Ms. McGoldrick 1s a graduate of the University of Massachusetts at Amherst and a
cum laude graduate of Suffolk University Law School. She 1s a member of the Massachusetts
Academy of Trial Attorneys, the Massachusetts Bar Association and Boston Bar Association (Co-
Chair, New Lawyers Section 2000-2001; Steering Committee Member, New Lawyers Section;
Membership Committee), and the American Association for Justice. Ms. McGoldrick 1s Pro Bono
counsel for the Central Square Theater, Arlington Underground Railway Theater Company, and an
Advisory Board Member, WOT Theater Festival.

She holds 2 BV® Distinguished™ rating from Martindale-Hubbell, and has been named a
Massachusetts Super Lawyer. In 2019 she was named to the Best Lawyers 1n America list for
Personal Injury — Plaintiffs.

She represents clients throughout Massachusetts and across the country. She 1s admitted to the
Massachusetts Bar, the U.S. District Court of Appeals, First Circuit and the U.S. District Court for
the District of Massachusetts. She was selected as one of New England's 2020 Top Rated Lawyers
by ALM Media and Martindale-Hubbell™.
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Admissions

¢ 1992, Massachusetts
¢+ 1994, U.S. District Court, District of Massachusetts
¢ 1994, U.S. Court of Appeals, First Circuit

Education

¢ University of Massachusetts at Amherst (B.A., 1987)
¢ Suffolk University (J.D., cum laude, 1992)

Memberships

Massachusetts Bar Association

Massachusetts Association of Trial Attorneys

The American Association for Justice

The Women’s Bar Association

Pro bono Counsel, Central Square Theater, Underground Railroad Theatre Company
Advisory Board Member, The Women’s Table — June, 2010 — present

Advisory Board Member, WOT Theatre Festival

Boston Bar Association (Co-Chair, New Lawyers Section; Membership Committee, 1999-
2001)

¢ & & & 6 & o o

Reported Cases

¢ Lawrence v. City of Cambridge, 422 Mass. 396, 664 NE 2d 1 (1996)
¢ Town of Middleborough v. Middleborough Gas & Electric, 422 Mass. 583, 664 NE 2d 25

Brad J. Mitchell

Mr. Mitchell i1s a partner at Thornton Law Firm LLP and joined the firm 1 1999. His main practice
area 1s toxic exposure litigation, including cases involving birth defects, cancer, and exposure to
glycol ethers, benzene, solvents, and other hazardous substances. Mr. Mitchell has represented
clients who have been exposed to toxic substances working in semiconductor chip manufacturing,
printing, parts washing, and other industries and occupations.

Brad J. Mitchell 1s a graduate of Colby College (B.A., May 1989) and Vermont Law School (J.D.
1998). Mr. Mitchell was a Note Editor for the Vermont Law Review.
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Mr. Mitchell is 2 member of the Massachusetts Bar Association and the Boston Bar Association. He
1s admitted to the Massachusetts bar, the U.S. District Court for the District of Massachusetts, and
the U.S. Court of Appeals for the First Circuit.

Admissions

¢ 1998, Massachusetts
¢ 2006, U.S. District Court, District of Massachusetts
¢ 2006, U.S. Court of Appeals, First Circuit
Education
¢ Colby College (B.A., 1989)
¢ Vermont Law School (J.D., 1998)
Biography

¢+ Note Editor, Vermont Law Review

Memberships

¢ Boston Bar Association
¢ Massachusetts Bar Association
¢ The American Association for Justice

Andrea Marino Landry

Andrea Marino Landry is a partner at Thornton Law Firm LLP. She joined the firm as an associate
in 2005 after previously clerking at the firm.

During her time at Thornton Law Firm, Ms. Landry has successfully represented clients in a variety
of the firm’s practice areas, including personal injury litigation, products liability litigation, victims of
exposure to asbestos, victims of toxic exposures, including children of workers born with birth
defects, and consumer class actions. She represents clients throughout Massachusetts and nationally.
She was co-counsel for Lydon v. Turner & Newall, a $9.3 million verdict for a pipefitter who
developed peritoneal mesothelioma after exposure to asbestos.

Ms. Landry 1s a graduate of the College of the Holy Cross (B.A., summa cum laude, 2002) and
Boston College Law School (J.D., cum laude, 2005). She was admitted to the Massachusetts bar in
2005 and the United States District Court for the District of Massachusetts in 2006.

Ms. Landry 1s a member of the Massachusetts Bar Association and American Association for Justice,
and she 1s a member of the board of the Holy Cross Lawyers Association. Ms. Landry has been
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named a Massachusetts Super Lawyer Rising Star for the years 2013-2019. She was an associate
adjunct professor at New England Law | Boston 2013-2014, teaching public health law.

Admissions

¢ 2005, Massachusetts
¢ 20006, U.S. District Court, District of Massachusetts

Education

¢ College of the Holy Cross, (B.A., summa cum laude. 2002)
¢ Boston College (J.D., cum laude, 2005)

Memberships

¢ Massachusetts Bar Association
¢ American Association for Justice
¢ Women’s Bar Association

Evan R. Hoffman

Evan Hoffman concentrates his practice areas in complex financial fraud class actions, qui tam, and
False Claims Act cases. He has successfully represented private whistleblowers and public pension
funds in groundbreaking state and federal multi-district litigation against global custodial banks for
foreign exchange fraud. In addition to his class action work, Mr. Hoffman represents and has
helped obtain substantial settlements for plaintiffs who have contracted mesothelioma as a result of
exposure to asbestos. He is involved in the firm’s birth defects and farmworker pesticide litigation
practice, working for clients exposed to dangerous and unsafe chemicals.

Mr. Hoffman 1s a graduate of American University in Washington, D.C. (2007) and Suffolk
University Law School in Boston, MA (2010). In 2019 he was named a "Rising Star" for Class
Action and Mass Torts by Super Lawyers, a rating service of outstanding lawyers from more than 70
practice areas who have attained a high-degree of peer recognition and professional achievement.
The National Trial Lawyers named Mr. Hoffman one of the top 39 Trial Lawyers Under the Age of
39 1n Massachusetts from 2012 to 2016. He 1s 2 member of the American Association for Justice,
the Massachusetts Bar Association, and the Boston Bar Association.

Admissions

¢ 2010, Massachusetts
¢+ 2011, U.S. Dastrict Court, District of Massachusetts

Memberships
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¢ American Association for Justice
¢ Massachusetts Bar Association

Leah M. McMotris

Leah McMorris is a partner at the Thornton Law Firm LLP in Boston. She has been with the firm
since 2005 as a clerk and joined full time as an associate in 2011. Her practice focuses on
mesothelioma, toxic exposures, products liability, and catastrophic injury litigation. She has tried
several cases in Massachusetts, obtaining significant verdicts and settlements for her clients. In
addition to representing victims of mesothelioma exposed to asbestos in the workplace, Ms.
McMorris represents mesothelioma clients exposed to asbestos-contaminated cosmetic talc.

Ms. McMortris earned her Bachelor’s degree from Fairfield University and her Juris Doctor degree
from New England School of Law in 2011. She was admitted to the Massachusetts bar in 2011 and
the U.S. District Court for the District of Massachusetts 1n 2013.

Ms. McMortris 1s a member of the Massachusetts Bar Association and the American Association for
Justice. She teaches yoga sculpt in Boston, enjoys practicing yoga, and 1s two-time Boston marathon
runner.

Admissions

¢ 2011, Massachusetts
¢+ 2013, U.S. District Court, District of Massachusetts

Brian J. Freer

Brian Freer is a partner at Thornton Law Firm and was previously employed as a law clerk with the
Firm. He graduated from Villanova University (B.S. Finance, 2008, cum laude) and New York Law
School (J.D. 2011). Mr. Freer is admitted to the Massachusetts and New York bars. He concentrates
his practice in the Firm’s personal injury, products liability, financial and insurance fraud areas, as
well as asbestos and mesothelioma claims. Mr. Freer 1s a member of the Massachusetts Bar
Association and the American Association for Justice.

John T. Barrett

Mr. Barrett is a graduate of the University of Maine and the Boston University School of Law. He
practiced in New Hampshire until 1982, when he joined Thornton Law Firm. He manages the firm’s
asbestos and personal injury practice in New Hampshire and Maine.
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Admissions

¢ 1969, New Hampshire
¢ 1997, Massachusetts

Memberships

¢ American Association for Justice
¢ Massachusetts Bar Association

David Bricker

David Bricker s of counsel to Thornton Law Firm LLP. He manages the firm’s California office
where his practice focuses on birth injury and asbestos litigation. Mr. Bricker 1s a graduate of Pitzer
College in Claremont, California, where he earned a Bachelor’s Degree in Political Science. He
recetved his law degree from Tulane University School of Law 1n New Otleans, Louisiana. Mr.
Bricker 1s admitted to practice law in the states of California, Illinois, and Massachusetts. In addition,
he 1s admitted to practice before the First Circuit Court of Appeals, the Ninth Circuit Court of
Appeals and the United States District Courts for the Northern District of California, the Southern
District of California, the Eastern District of California, the Central District of California, the
Northern District of Illinoss, and the District of Massachusetts.

As a trial lawyer, Mr. Bricker brings to his clients more than twenty-five years of state and federal
trial experience in complex civil matters, including toxic exposure litigation, birth injury litigation,
asbestos litigation, product liability litigation, medical and professional malpractice litigation, railroad
litigation and elder and dependent adult abuse litigation. He has devoted a significant portion of his
career to representing catastrophically injured individuals with an emphasis on representing injured
children. Mr. Bricker has obtained numerous notable verdicts on behalf of his clients including a $17
million verdict in favor of a man left paralyzed by the negligence of a hospital's neurosurgeon and a
$32 million verdict in favor of a child severely injured by the negligence of a hospital's delivery room
staff. He has also served as class-counsel in national products liability cases, most recently on behalf
of nearly 4000 plantiffs in the Caldera mesh litigation in the United States District Court for the
Central District of California.

Bar Admissions

State of California, 1992

State of Illinots, 2014

State of Massachusetts, 2016

United States Court of Appeals for the First Circuit

United States Court of Appeals for the Ninth Circuit
United States District Court, Northern District of California
United States District Court, Central District of California

¢ & & & 6 o o
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United States District Court, Southern District of California
United States District Court, Eastern District of California
United States District Court, Northern District of 1llinois
United States District Court, District of Massachusetts

* & & o

Professional Associations

California Bar Association

Beverly Hills Bar Association

Los Angeles County Bar Association
American Association for Justice
Professional Negligence Section
Railroad Law Section

Consumer Attorneys of California

¢ & & & 6 6 o o

Consumer Attorneys Association of Los Angeles

Pro Bono & Community Service

Physicians for Peace

Bet Tzedek, The House of Justice

Pro Bono Representation Panel for the United States District Court for the Central District
of California

Patricia M. Flannery

Patricia Flannery 1s a graduate of Boston College (1979. magna cum laude) and the Northeastern
Unuversity School of Law (1988). She 1s admitted to the Massachusetts Bar and the United States
District Court for Massachusetts, as well as to the United States Court of Appeals for the First
Circuit. Ms. Flannery worked for the firm before attending law school and joined the firm as a
partner in 1996. She has worked in the firm’s asbestos practice and tried cases in a number of other
areas. She was lead trial counsel in Ortiz del-Valle v. NBA, winning a $7.85 million award for sex
discrimination in favor of a female referee passed over for hiring by the National Basketball
Association.

She 1s a member of the American Association for Justice and the Massachusetts Bar Association.

Reported cases: Ortiz-Del Valle v. National Basketball Ass'n, 42 F. Supp. 2d 334

Christian Uehlein
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Christian Uehlein is of counsel to Thornton Law Firm LLP. He joined the firm as an associate in
2006. Mr. Uehlein 1s a graduate of Colorado College (B.A. 2002) and New England School of Law
(J.D. 2006). He was admitted to the Massachusetts Bar in 2006 and the United States District Court
for the District of Massachusetts 1n 2007. Mr. Uehlein focuses his practice on representing victims
of toxic exposures as well as employers and business in imsurance premium disputes. Since he jomned
Thornton Law Firm Mr. Uehlein has represented victims of exposure to asbestos and other toxic
chemicals 1n personal injury lawsuits, including representing families across the country in cases
mvolving catastrophic birth defects suffered by children due to their parents’ exposures in
occupations such as semiconductor manufacturing and agriculture. He also represents numerous
businesses in Massachusetts and other states in class action litigation against insurers for premium
overcharges. He has previously litigated cases involving environmental property damage.

Mr. Uehlein a member of the American Association for Justice, Public Justice, and has been selected
to The National Trial Lawyers “Top 39 under 39” from 2012 to present.

Admissions

¢ 2006, Massachusetts
¢+ 2007, U.S. Dastrict Court, District of Massachusetts
¢ 2016, Montana

Education

¢ Colorado College (B.A., Political Science, 2002)
¢ New England School of Law (J.D. 2000)

Memberships

¢ American Association for Justice
¢ Public Justice

Jasmine M. Howard

Jasmine Howard 1s an associate at Thornton Law Firm. She is a 2011 graduate of Boston College
with a bachelor of arts in political science. She recetved her Juris Doctor degree from Northeastern
University School of Law in 2017, as well as a Masters in Public Health from Tufts University
School of Medicine. She concentrates her practice in the firm's birth defect area, as well as in
mesothelioma and asbestos cases. She is a member of the American Association for Justice and the
Massachusetts Bar Association.
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Admissions:

¢ 2017, Massachusetts
¢ 2018, United States District Court for the District of Massachusetts
¢ Pending, New York

Memberships:

¢ American Association for Justice
¢ Massachusetts Bar Association

Leslie-Anne Taylor

Leslie-Anne Taylor is an associate at Thornton Law Firm LLP. She joined the firm as a paralegal in
2006. Ms. Taylor is a graduate of Northeastern University (B.S., magna cum lande, 2006) and Suffolk
University Law School (J.D., 2013, summa cum lande). She concentrates her practice in the areas of
mesothelioma and asbestos claims, drugs and medical devices, and consumer class action litigation.
Ms. Taylor is admitted to practice in the Commonwealth of Massachusetts. She is a member of the
Massachusetts Academy of Trial Attorneys, the American Association for Justice, the Massachusetts
Bar Association, and the Women’s Bar Association.
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AWARDS AND ACCOLADES

US News & World Report / Best Law Firms

US News began ranking firms through Best Lawyers in 2010. Thornton Law Firm has been
ranked a national Tier 1 Best Law Firm in Mass Torts & Class Actions since the first edition,
in addition to a Tier 1 Boston ranking for Mass Tort Litigation / Class Action and a Tier 1
Boston ranking for Personal Injury Litigation - Plaintiffs.

US News & World Report / Best Lawyers
Michael P. Thornton

David J. McMorris
Marilyn T. McGoldrick

Super Lawyers
Michael P. Thornton

Boston Lawyer of the Year for Mass Torts / Class Actions — Plaintiffs (2016)
Boston Lawyer of the Year for Mass Torts / Class Actions — Plaintiffs (2019)

David J. McMorris

Andrew S. Wainwright

Garrett Bradley

Michael A. Lesser

Marilyn T. McGoldrick

Andrea Marino Landry

Massachusetts Super Lawyers Rising Stars
Andrea M. Landry

Evan Hoffman

Guillaume Buell
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New England's 2020 Top Rated Lawyers by ALM Media and Martindale-Hubbell
Marilyn T. McGoldrick

Andrew S. Wainwright
Michael P. Thornton
David C. Strouss
David J. McMorris
Michael A. Lesser
Garrett J. Bradley

Martindale-Hubbell AV Rated
Michael P. Thornton

David J. McMorris
Dawvid C. Strouss
Andrew S. Wainwright

Martindale-Hubbell Peer-Review Rated
Michael P. Thornton

David J. McMorris
David C. Strouss
Garrett J. Bradley
Andrew S. Wainwright
Michael A. Lesser
Marilyn T. McGoldrick
Brad J. Mitchell
Christian F. Uehlein

American Association for Justice

Michael P. Thornton, Howard Twiggs Award, 2016
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American Trial Lawyers Association

Garrett J. Bradley, Top 100 Trial Lawyers in Massachusetts

Lawyer Monthly Magazine
David C. Strouss, Environmental Litigation (Toxic) Lawyer of the Year (2017)

Million Dollar Advocates Forum
David J. McMorris

Garrett J. Bradley

The National Trial Lawyers Top 40 Trial Lawyers Under Age 40
Evan R. Hoffman

Christian F. Uehlein
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DECLARATION OF LOUIS C. LUDWIG ON BEHALF OF
POMERANTZ LLP IN SUPPORT OF APPLICATION
FOR AN AWARD OF ATTORNEYS’ FEES AND EXPENSES
I, Louis C. Ludwig, declare as follows:

1. I am Of Counsel at the law firm of Pomerantz LLP. Iam submitting this declaration

in support of my firm’s application for an award of attorneys’ fees and expenses in connection with
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services rendered in the above-entitled action (the “Action™) from inception through October 31,
2020 (the “Time Period™).

2. My firm, which served as Co-Lead Counsel in the Action, was involved in all aspects
of the litigation, which are described in detail in the accompanying Declaration of Jonathan Gardner
In Support of (I) Lead Plaintiff’s Motion for Final Approval of Class Action Settlement and Plan of
Allocation and (1) Co-Lead Counsel’s Motion for an Award of Attorneys’ Fees and Payment of
Expenses, filed herewith.

3. The information in this declaration regarding my firm’s time and expenses is taken
from time and expense records prepared and maintained by the firm in the ordinary course of
business. These records (and backup documentation where necessary) were reviewed by others at
my firm, under my direction, to confirm both the accuracy of the entries as well as the necessity for
and reasonableness of the time and expenses committed to the Action. As aresult of this review and
the adjustments made, I believe that the time reflected in the firm’s lodestar calculation and the
expenses for which payment is sought are reasonable in amount and were necessary for the effective
and efficient prosecution and resolution of the Action. In addition, I believe that the expenses are all
of a type that would normally be charged to a fee-paying client in the private legal marketplace.

4. The schedule attached hereto as Exhibit A is a summary indicating the amount of
time spent by attorneys of my firm who were involved in the prosecution of the Action, and the
lodestar calculation based on my firm’s current hourly rates. For personnel who are no longer
employed by my firm, the lodestar calculation is based upon the rates for such personnel in his or her
final year of employment by my firm. The schedule was prepared from daily time records regularly
prepared and maintained by my firm, which are available at the request of the Court. Time expended

in preparing this application for fees and payment of expenses has not been included in this request.
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5. The total number of reported hours spent on this Action by my firm during the Time
Period is 620.92. The total lodestar amount for reported attorney/professional staff time based on the
firm’s current rates is $427,561.20.

6. The hourly rates for the attorneys of my firm included in Exhibit A are my firm’s
usual and customary hourly rates, which have been approved by Courts in other securities class
action litigations. My firm’s lodestar figures are based upon the firm’s hourly rates, which do not
include charges for expense items. Expense items are recorded separately and are not duplicated in
my firm’s hourly rates.

7. As detailed in Exhibit B, my firm has incurred a total of $16,700.42 in unreimbursed
expenses in connection with the prosecution of the Action. The expenses are reflected on the books
and records of my firm. These books and records are prepared from expense vouchers, check
records, and other source materials and are an accurate record of the expenses incurred.

8. The following is additional information regarding certain of these expenses:

(a) Court Fees: $1,511.00. These expenses have been paid in connection with pro
hac vice application fees for attorneys at my firm.

(b)  Work-Related Transportation, Hotels & Meals: $2,746.17. My firm has paid
for work-related transportation expenses, meals, and travel expenses related to traveling to Court
hearings in the Action. (All airfare expenses itemized herein were booked at economy rates.)

(c) Investigator Fees: $1,090.00. In fulfilling discovery obligations related to the
Action, my firm incurred investigator fees.

(d)  Online Legal & Factual Research: $1,262.07. These expenses relate to my
firm’s use of electronic databases, such as PACER, Bloomberg, and LexisNexis for the purpose of
conducting legal and/or factual research in the connection with Co-Lead Counsel’s prosecution of

the Action.
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(e) Postage Fees: $91.18. These expenses relate to postage expenses incurred by
my firm in connection with the Action.
® Litigation Fund: $10,000. These expenses relate to my firm’s contribution to
the litigation fund jointly established and funded by Co-Lead Counsel in the Action.
9. With respect to the standing of my firm, attached hereto as Exhibit C is a brief
biography of my firm as well as biographies of the firm’s partners and of counsels.
I declare under penalty of perjury that the foregoing is true and correct. Executed this 6th

day of November 2020.

%"“" Cc><0//

Louis C. Ludw1
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POMERANTZ LLP

Attorney Status Rate Hours Total

Dahlstrom, Patrick Partner $1000 94.50 $ 94,500.00
Ludwig, Louis Of Counsel $700 382.80 267,960.00
Hood, Alex Of Counsel $510 1.90 969.00
Lindenfeld, Jonathan Associate $485 3.00 1,455.00
Lo Piano, James Associate $385 18.42 7,091.70
Schneider, Jared Associate $460 120.30 55,338.00
Firm Total 620.92 $427,561.20
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POMERANTZL| P

History Pomerantz LLP is one of the most respected law firms in the United States dedicated
to representing investors. The Firm was founded in 1936 by the late Abraham L. Pomerantz,
widely regarded as a legal pioneer and “dean” of the plaintiffs’ securities bar, who helped secure
the right of investors to bring class and derivative actions.

Leadership Today, led by Managing Partner Jeremy A. Lieberman, the Firm maintains the
commitments to excellence and integrity passed down by Abe Pomerantz.

Results In 2018, Pomerantz achieved a historic $3 billion settlement for defrauded
investors as well as precedent-setting legal rulings, in In re Petrobras Securities Litigation.
Pomerantz consistently shapes the law, winning landmark decisions that expand and protect
investor rights and initiating historic corporate governance reforms.

Global Expertise Jennifer Pafiti, Partner and Head of Client Services, is dually qualified
to practice in the United States and United Kingdom. Our Paris office is headed by French
lawyer, Nicolas Tatin, Pomerantz’s Director-Business Development Consultant for France,
Benelux, Monaco and Switzerland. In addition to the Firm’s in-house team in the United States
and Paris, Pomerantz utilizes an extensive network of prominent law firms in the United
Kingdom, Switzerland, and the Middle East, so that we are ready to assist clients, wherever they
are situated, in recovering monies lost due to corporate misconduct and securities fraud. Our
team of attorneys is collectively fluent in English, Arabic, Mandarin Chinese, Farsi, French,
Hebrew, Italian, Portuguese, Romanian, Spanish, and Taiwanese.

Practice pPomerantz protects, expands, and vindicates shareholder rights through our
securities litigation services and portfolio monitoring service. The Firm represents some of the
largest pension funds, asset managers and institutional investors around the globe, monitoring
assets of over $5.6 trillion. Pomerantz’s practice includes corporate governance, antitrust, and
strategic consumer litigation.

Recognition In 2020 Pomerantz was named Plaintiff Firm of the Year by Benchmark
Litigation and ranked among the top plaintiff firms by Chambers USA and The Legal 500. In 2019,
Jeremy Lieberman was named Plaintiff Attorney of the Year by Benchmark Litigation, and
Pomerantz received Benchmark Litigation’s National Case Impact Award for In re Petrobras
Securities Litig. In 2018, Pomerantz was a Law360 Securities Practice Group of the Year and a
finalist for the National Law Journal's Elite Trial Lawyers award; Jeremy Lieberman was named a
Law360 Titan of the Plaintiffs’ Bar and a Benchmark Litigation Star. Among other accolades,
many of our attorneys have been chosen by their peers, year after year, as Super Lawyers® Top-
Rated Securities Litigation Attorneys and Rising Stars.

Pomerantz is headquartered in New York City, with offices in
Chicago, Los Angeles and Paris.

www.pomerantzlaw.com
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Securities Litigation

Significant Landmarks

In re Petrobras Sec. Litig., No. 14-cv-9662 (S.D.N.Y. 2018)

On January 3, 2018, in a significant victory for investors, Pomerantz, as sole Lead Counsel for the class,
along with Lead Plaintiff Universities Superannuation Scheme Limited (“USS”), achieved a historic $2.95
billion settlement with Petréleo Brasileiro S.A. (“Petrobras”) and its related entity, Petrobras
International Finance Company, as well as certain of Petrobras’ former executives and directors. On
February 2, 2018, Pomerantz and USS reached a $50 million settlement with Petrobras’ auditors,
PricewaterhouseCoopers Auditores Independentes, bringing the total recovery for Petrobras investors
to $3 billion.

This is not only the largest securities class action settlement in a decade but is the largest settlement
ever in a securities class action involving a foreign issuer, the fifth-largest securities class action
settlement ever achieved in the United States, the largest securities class action settlement achieved by
a foreign Lead Plaintiff, and the largest securities class action settlement in history not involving a
restatement of financial reports.

The class action, brought on behalf of all purchasers of common and preferred American Depositary
Shares (“ADSs”) on the New York Stock Exchange, as well as purchasers of certain Petrobras debt,
principally alleged that Petrobras and its senior executives engaged in a multi-year, multi-billion-dollar
money-laundering and bribery scheme, which was concealed from investors.

In addition to the multi-billion-dollar recovery for defrauded investors, Pomerantz secured precedent-
setting decisions when the Second Circuit Court of Appeals squarely rejected defendants’ invitation to
adopt the heightened ascertainability requirement promulgated by the Third Circuit, which would have
required plaintiffs to demonstrate that determining membership in a class is “administratively feasible.”
The Second Circuit’s rejection of this standard is not only a victory for bondholders in securities class
actions, but also for plaintiffs in consumer fraud class actions and other class actions where
documentation regarding Class membership is not readily attainable. The Second Circuit also refused to
adopt a requirement, urged by defendants, that all securities class action plaintiffs seeking class
certification prove through direct evidence (i.e., an event study) that the prices of the relevant securities
moved in a particular direction in response to new information.

Pirnik v. Fiat Chrysler Automobiles N.V. et al., No. 1:15-cv-07199-JMF (S.D.N.Y)

In August 2019, Pomerantz, as Lead Counsel, achieved final approval of a $110 million settlement for the
Class in this high-profile securities class action. Plaintiffs alleged that Fiat Chrysler concealed from
investors that it improperly outfitted its diesel vehicles with “defeat device” software designed to cheat
NOx emissions regulations in the U.S. and Europe, and that regulators had accused Fiat Chrysler of
violating the emissions regulations. The Fiat Chrysler recovery provides the class of investors with as
much as 20% of recoverable damages—an excellent result when compared to historical statistics in class
action settlements, where typical recoveries for cases of this size are between 1.6% and 3.3%.

www.pomerantzlaw.com 2
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In addition to creating precedent-setting case law in successfully defending the various motions to
dismiss the Fiat Chrysler litigation, Pomerantz also significantly advanced investors’ ability to obtain
critically important discovery from regulators that are often at the center of securities actions. During
the course of the litigation, Pomerantz sought the deposition of a former employee of the National
Highway Traffic Safety Administration (“NHTSA”). The United States Department of Transportation
(“USDOT”), like most federal agencies, has enacted a set of regulations — known as “Touhy regulations”
— governing when its employees may be called by private parties to testify in court. On their face,
USDOT's regulations apply to both “current” and “former” employees. In response to Pomerantz’s
request to depose a former employee of NHSTA that interacted with Fiat Chrysler, NHTSA denied the
request, citing the Touhy regulation. Despite the widespread application, and assumed appropriateness,
of applying these regulations to former employees throughout the case law, Pomerantz filed an action
against USDOT and NHTSA, arguing that the statute pursuant to which the Touhy regulations were
enacted speaks only of “employees,” which should be interpreted to apply only to current employees.
The court granted summary judgment in favor of Pomerantz’s clients, holding that “USDOT’s Touhy
regulations are unlawful to the extent that they apply to former employees.” This victory will greatly
shift the discovery tools available, so that investor plaintiffs in securities class actions against highly-
regulated entities (for example, companies subject to FDA regulations) will now be able to depose
former employees of the regulators that interacted with the defendants during the class period to get
critical testimony concerning the company’s violations and misdeeds.

Strougo v. Barclays PLC, No. 14-cv-5797 (S.D.N.Y.)

Pomerantz, as sole Lead Counsel in this high-profile securities class action, achieved a $27 million
settlement for defrauded investors in 2019. Plaintiffs alleged that defendants concealed information and
misled investors regarding its management of its “LX” dark pool, a private trading platform where the
size and price of the orders are not revealed to other participants. On November 6, 2017, the Second
Circuit affirmed former District Court Judge Shira S. Scheindlin’s February 2, 2016, Opinion and Order
granting plaintiffs’ motion for class certification in the case.

The Court of Appeals in Barclays held that direct evidence of price impact is not always necessary to
demonstrate market efficiency, as required to invoke the Basic presumption of reliance, and was not
required here. Significantly, when handing down its decision, the Second Circuit cited its own Petrobras
decision, stating, “We have repeatedly—and recently—declined to adopt a particular test for market
efficiency.” Waggoner v. Barclays PLC, 875 F.3d 79, 94 (2d Cir. 2017).

The court held that defendants seeking to rebut the Basic presumption of reliance on an efficient
market must do so by a preponderance of the evidence. The court further held that it would be
inconsistent with Halliburton Il to “allow [ ] defendants to rebut the Basic presumption by simply
producing some evidence of market inefficiency, but not demonstrating its inefficiency to the district
court.” /d. at 100. The court rejected defendants’ contention that Federal Rule of Evidence 301 applies,
and made clear that the Basic presumption is a judicially-created doctrine and thus the burden of
persuasion properly shifts to defendants. The court thus confirmed that plaintiffs have no burden to
show price impact at the class certification stage—a significant victory for investors.

In re Yahoo! Inc. Sec. Litig., No. 17-cv-00373 (N.D. Cal.)

On September 10, 2018, Pomerantz, as Co-Lead Counsel, achieved final approval of a historic $80 million
settlement for the Class in this ground-breaking litigation. The complaint, filed in January 2017, alleged

www.pomerantzlaw.com 3
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that the internet giant intentionally misled investors about its cybersecurity practices in the wake of
massive data breaches in 2013 and 2014 that compromised the personal information of all 3 billion
Yahoo customers. Plaintiffs allege that Yahoo violated federal securities laws by failing to disclose the
breaches, which caused a subsequent stock price dive. This represents the first significant settlement to
date of a securities fraud class action filed in response to a data breach.

As part of due diligence, Pomerantz located critical evidence showing that Yahoo's management had
concurrent knowledge of at least one of the data breaches. Importantly, these records showed that
Yahoo's Board of Directors, including Defendant CEO Marissa Mayer, had knowledge of and received
repeated updates regarding the breach. In its public filings, Yahoo denied that the CEO knew about the
breach, and the CEQ’s knowledge was a key issue in the case.

After receiving Plaintiffs’ opposition to the motion to dismiss, but before the federal District Court ruled
on the motion, the case settled for $80 million. This early and large settlement reflects the strength of
the complaint’s allegations.

Kaplan v. $.A.C. Capital Advisors, L.P, No. 12-cv-9350 (S.D.N.Y.)

In May 2017, Pomerantz, as Co-Lead Counsel, achieved final approval of a $135 million recovery for the
Class in this securities class action that stemmed from what has been called the most profitable insider
trading scheme in U.S. history. After years of vigorous litigation, billionaire Steven A. Cohen's former
hedge fund, S.A.C. Capital Advisors LP, agreed to settle the lawsuit by investors in the drug maker Elan
Corp, who said they lost money because of insider trading by one of his portfolio managers.

In re BP p.l.c. Securities Litigation, MDL No. 2185 (S.D. Tex.)

Since 2012, Pomerantz has pursued ground-breaking claims on behalf of institutional investors in BP
p-l.c. to recover losses in BP’s common stock (which trades on the London Stock Exchange) stemming
from the 2010 Gulf oil spill. The threshold challenge was how to litigate in U.S. court in the wake of the
Supreme Court’s 2010 decision in Morrison v. National Australia Bank, which barred recovery for losses
in foreign-traded securities under the U.S. federal securities laws. In 2013 and 2014, Pomerantz secured
a series of significant victories in individual actions pursued on behalf of institutional investors in In re BP
p.l.c. Securities Litigation, MDL No. 2185 (S.D. Tex.). Pomerantz defeated BP’s forum non conveniens
arguments seeking dismissal of U.S. institutions and, later, foreign institutions, pursuing English common
law claims seeking recovery of investment losses stemming in both NYSE-traded ADSs and London Stock
Exchange {LSE)-traded common stock. Pomerantz also defeated BP’s attempt to extend the Securities
Litigation Uniform Standards Act to dismiss these claims. Thanks to these rulings, Pomerantz now leads
the only litigation, post-Morrison, where U.S. and foreign investors, pursuing foreign claims seeking
recovery for losses in foreign-traded stocks, are doing so in a U.S. court.

In July 2017, Pomerantz secured the right of investors in BP p.l.c. to pursue “holder claims.” The ruling,
by Judge Keith P. Ellison of the U.S. District Court for the Southern District of Texas, is significant, given
the dearth of precedent from anywhere in the U.S. that both recognizes the potential viability of a
holder claim under some body of non-U.S. federal law and holds that the plaintiffs pursuing one had
sufficiently alleged facts giving rise to reliance and other required elements of the underlying legal
claims.

www.pomerantzlaw.com 4
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In re Comverse Technology, Inc. Sec. Litig., No. 06-CV-1825 (E.D.N.Y.)

In June 2010, Judge Nicholas G. Garaufis of the U.S. District Court for the Eastern District of New York
granted final approval of a $225 million settlement proposed by Pomerantz and Lead Plaintiff the
Menora Group, with Comverse Technology and certain of Comverse’s former officers and directors,
after four years of highly contested litigation. The Comverse settlement is one of the largest securities
class action settlements reached since the passage of the Private Securities Litigation Reform Act
(“PSLRA”). It is the second-largest recovery in a securities litigation involving the backdating of options,
as well as one of the largest recoveries — $60 million — from an individual officer-defendant, Comverse’s
founder and former CEQ, Kobi Alexander.

Other significant settlements

Even before the enactment of the PSLRA, Pomerantz represented state agencies in securities class
actions, including the Treasurer of the Commonwealth of Pennsylvania (recovered $100 million) against
a major investment bank. In re Salomon Brothers Treasury Litig., No. 91-cv-5471 (S.D.N.Y.).

Pomerantz recovered $50 million for the Treasurer of the State of New Jersey and several New Jersey
pension funds in an individual action. This was a substantially higher recovery than what our clients
would have obtained had they remained in a related federal class action. Treasurer of State of New
Jersey v. AOL Time Warner, Inc. (N.J. Super. Ct. Law Div., Mercer Cty.).

Pomerantz has litigated numerous cases for the Louisiana School Employees’ Retirement System. For
example, as Lead Counsel, Pomerantz recovered $74.75 million in a securities fraud class action against
Citigroup, its CEO Sanford Weill, and its now infamous telecommunications analyst Jack Grubman. In re
Salomon Analyst AT&T Litig., No. 02-cv-6801 (S.D.N.Y.) Also, the Firm played a major role in a complex
antitrust and securities class action which settled for over $1 billion. In re NASDAQ Market-Makers
Antitrust Litig., MDL No. 1023 (S.D.N.Y.). Pomerantz was a member of the Executive Committee in In re
Transkaryotic Therapies, Inc. Securities Litigation, C.A. No. 03-10165 (D. Mass.), helping to win a $50
million settlement for the class.

In 2008, together with Co-Counsel, Pomerantz identified a substantial opportunity for recovery of losses
in Countrywide mortgage-backed securities ("MBS") for three large New Mexico funds (New Mexico
State Investment Council, New Mexico Public Employees' Retirement Association, and New Mexico
Educational Retirement Board), which had been overlooked by all of the firms then in their securities
litigation pool. We then filed the first non-class lawsuit by a public institution with respect to
Countrywide MBS. See N.M. State Inv. Council v. Countrywide Fin. Corp., No. D-0101-CV-2008-02289
(N.M. 1st Dist. Ct.). In Fall 2010, we negotiated for our clients an extremely favorable but confidential
settlement.

Over its long history, Pomerantz has achieved significant settlements in numerous cases, a sampling of
which is listed below:

e Inre Petrobras Sec. Litig., No. 14-cv-9662 (S.D.N.Y. 2018)
$3 billion settlement of securities class action in which Pomerantz was Lead Counsel.

T Institutional Shareholder Services, SCAS Top 100 Settlements Quarterly Report (Sept. 30, 2010).

www.pomerantzlaw.com 5
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e Pirnik v. Fiat Chrysler Automobiles N.V. et al., No. 1:15-cv-07199-JMF (S.D.N.Y)
$110 million settlement of securities class action in which Pomerantz was Lead Counsel
e Inre Yahoo! Inc. Sec. Litig., No. 17-cv-00373 (N.D. Cal. 2018)
S80 million settlement of securities class action in which Pomerantz was Co-Lead Counsel
e Inre Libor Based Financial Instruments Antitrust Litig., 1:11-md-2262
$31 million partial settlement with three defendants in this multi-district litigation in which
Pomerantz represents the Berkshire Bank and the Government Development Bank for Puerto Rico
e Kaplanv. S.A.C. Capital Advisors, L.P., No. 12-cv-9350 (S.D.N.Y. 2017)
$135 million settlement of class action in which Pomerantz was Co-Lead Counsel.
e Inre Groupon, Inc. Sec. Litig., No. 12-cv-02450 (N.D. lll. 2015)
545 million settlement of class action in which Pomerantz was sole Lead Counsel.
e Inre Elan Corp. Sec. Litig., No. 05-cv-2860 (S.D.N.Y. 2005)
$75 million settlement in class action arising out of alleged accounting manipulations.
e Inre Safety-Kleen Corp. Stockholders Litig., No. 00-cv-736-17 (D.S.C. 2004)
$54.5 million in total settlements in class action alleging accounting manipulations by corporate
officials and auditors; last settlement reached on eve of trial.
e Duckworth v. Country Life Ins. Co., No. 1998-CH-01046 (lll. Cir. Ct., Cook Cty. 2000)
$45 million recovery.
e Snyderv. Nationwide Ins. Co., No. 97/0633 (N.Y. Sup. Ct. Onondaga Cty. 1998)
Settlement valued at $100 million in derivative case arising from injuries to consumers purchasing
life insurance policies.
e Inre National Health Lab., Inc. Sec. Litig., No. CV 92-1949 (S.D. Cal. 1995)
$64 million recovery.
e Inre First Executive Corp. Sec. Litig., No. 89-cv-07135 (C.D. Cal. 1994)
$102 million recovery for the class, exposing a massive securities fraud arising out of the Michael
Milken debacle.
e Inre Boardwalk Marketplace Sec. Litig., MDL No. 712 (D. Conn. 1994)
Over $66 million benefit in securities fraud action.
e Inre Telerate, Inc. S’holders Litig., C.A. No. 1115 (Del. Ch. 1989)
$95 million benefit in case alleging violation of fiduciary duty under state law.

Pomerantz has also obtained stellar results for private institutions and Taft-Hartley funds. Below are a
few examples:

e In re Charter Commc’ns, Inc. Sec. Litig., No. 02-cv-1186 (E.D. Mo. 2005) (sole Lead Counsel for Lead
Plaintiff StoneRidge Investment Partners LLC); $146.25 million class settlement, where Charter also
agreed to enact substantive improvements in corporate governance.

e Inre Am. Italian Pasta Sec. Litig., No. 05-cv-865 (W.D. Mo. 2008) (sole Lead Counsel for Lead Plaintiff
Ironworkers Locals 40, 361 and 417; $28.5 million aggregate settlements).

e Richardson v. Gray, No. 116880/1995 (N.Y. Sup. Ct. N.Y. Cty. 1999); and /n re Summit Metals, No. 98-
2870 (Bankr. D. Del. 2004) (two derivative actions where the Firm represented C.C. Partners Ltd. and
obtained judgment of contempt against controlling shareholder for having made “extraordinary”
payments to himself in violation of a preliminary injunction; persuaded the court to jail him for two
years upon his refusal to pay; and, in a related action, won a $43 million judgment after trial and
obtained turnover of stock of two companies).
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Shaping the Law

Not only has Pomerantz established a long track record of obtaining substantial monetary recoveries for
our clients; whenever appropriate, we also pursue corporate governance reforms on their behalf. In In
re Chesapeake Shareholders Derivative Litigation, No. CJ-2009-3983 (Okla. Dist. Ct., Okla. Cty. 2011), for
example, the Firm served as Co-Lead Counsel, representing a public pension client in a derivative case
arising from an excessive compensation package granted to Chesapeake’s CEO and founder. This was a
derivative action, not a class action. Yet it is illustrative of the results that can be obtained by an
institutional investor in the corporate governance arena. There we obtained a settlement which called
for the repayment of $12.1 million and other consideration by the CEO. The Wall Street Journal {(Nov. 3,
2011) characterized the settlement as “a rare concession for the 52-year old executive, who has run the
company largely by his own rules since he co-founded it in 1989.” The settlement also included
comprehensive corporate governance reforms.

The Firm has won many landmark decisions that have enhanced shareholders’ rights and improved
corporate governance. These include decisions that established that:

¢ defendants seeking to rebut the Basic presumption of reliance on an efficient market must do so by
a preponderance of the evidence. Waggoner v. Barclays PLC, 875 F.3d 79 (2d Cir. 2017) (Strougo v.
Barclays PLC, in the court below);

¢ plaintiffs have no burden to show price impact at the class certification stage. Waggoner v. Barclays
PLC, 875 F.3d 79 (2d Cir. 2017) {Strougo v. Barclays PLC, in the court below);

e the ascertainability doctrine requires only that a class be defined using objective criteria that
establish a membership with definite boundaries. Universities Superannuation Scheme Ltd. v.
Petrdleo Brasileiro S.A. Petrobras, 862 F.3d 250 (2d Cir. 2017);

e companies cannot adopt bylaws to regulate the rights of former stockholders. Strougo v. Hollander,
C.A. No. 9770-CB (Del. Ch. 2015);

e atemporary rise in share price above its purchase price in the aftermath of a corrective disclosure
does not eviscerate an investor’s claim for damages. Acticon AG v. China Ne. Petroleum Holdings
Ltd., 692 F.3d 34 (2d Cir. 2012);

e an MBS holder may bring claims if the MBS price declines even if all payments of principal and
interest have been made. Transcript of Proceedings, N.M. State Inv. Council v. Countrywide Fin.
Corp., No. D-0101-CV-2008-02289 (N.M. 1st Dist. Ct. Mar. 25, 2009);

e when a court selects a Lead Plaintiff under the Private Securities Litigation Reform Act (“PSLRA”), the
standard for calculating the “largest financial interest” must take into account sales as well as
purchases. In re Comverse Tech., Inc. Sec. Litig., No. 06-cv-1825, 2007 U.S. Dist. LEXIS 14878 (E.D.N.Y.
Mar. 2, 2007);

¢ a managing underwriter can owe fiduciary duties of loyalty and care to an issuer in connection with
a public offering of the issuer stock, even in the absence of any contractual agreement. Professor
John C. Coffee, a renowned Columbia University securities law professor, commenting on the ruling,
stated: “It’s going to change the practice of all underwriting.” EBC |, Inc. v. Goldman Sachs & Co., 5
N.Y. 3d 11 (2005);

¢ purchasers of options have standing to sue under federal securities laws. In re Green Tree Fin. Corp.
Options Litig., No. 97-2679, 2002 U.S. Dist. LEXIS 13986 (D. Minn. July 29, 2002);

¢ shareholders have a right to a jury trial in derivative actions. Ross v. Bernhard, 396 U.S. 531 (1970);
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e a company may have the obligation to disclose to shareholders its Board’s consideration of
important corporate transactions, such as the possibility of a spin-off, even before any final decision
has been made. Kronfeld v. Trans World Airlines, Inc., 832 F.2d 726 (2d Cir. 1987);

e specific standards for assessing whether mutual fund advisors breach fiduciary duties by charging
excessive fees. Gartenberg v. Merrill Lynch Asset Mgmt., Inc., 740 F.2d 190 (2d Cir. 1984);

e investment advisors to mutual funds are fiduciaries who cannot sell their trustee positions for a
profit. Rosenfeld v. Black, 445 F.2d 1337 (2d Cir. 1971); and

¢ management directors of mutual funds have a duty to make full disclosure to outside directors “in
every area where there was even a possible conflict of interest.” Moses v. Burgin, 445 F.2d 369 (1st
Cir. 1971).

Comments from the Courts

Throughout its history, courts time and again have acknowledged the Firm’s ability to vigorously pursue
and successfully litigate actions on behalf of investors.

U.S. District Judge Noel L. Hillman, in approving the In re Toronto-Dominion Bank Securities Litigation
settlement in October 2019, stated:

I commend counsel on both sides for their hard work, their very comprehensive and
thoughtful submissions during the motion practice aspect of this case. ... It's clear to
me that this was comprehensive, extensive, thoughtful, meaningful litigation leading
up to the settlement. ... This settlement appears to have been obtained through the
hard work of the Pomerantz firm. ... It was through their efforts and not piggybacking
on any other work that resulted in this settlement.

In approving the settlement in Strougo v. Barclays PLC in June 2019, Judge Victor Marrero of the
Southern District of New York wrote:

Let me thank counsel on both sides for the extraordinary work both sides did in bringing
this matter to a reasonable conclusion. As the parties have indicated, the matter was
intensely litigated, but it was done in the most extraordinary fashion with cooperation,
collaboration, and high levels of professionalism on both sides, so | thank you.

In approving the $3 billion settlement in In re Petrobras Securities Litigation in June 2018, Judge Jed S.
Rakoff of the Southern District of New York wrote:

[T]he Court finds that Class Counsel's performance was in many respects exceptional,
with the result that, as noted, the class is poised to enjoy a substantially larger per share
recovery [65%] than the recovery enjoyed by numerous large and sophisticated
plaintiffs who separately settled their claims.

At the hearing for preliminary approval of the settlement in /n re Petrobras Securities Litigation in
February 2018, Judge Rakoff stated:
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[T]he lawyers in this case [are] some of the best lawyers in the United States, if not in
the world.

Two years earlier, in certifying two Classes in In re Petrobras Securities Litigation in February 2016, Judge
Rakoff wrote:

[O]n the basis not only of USS’s counsel’s prior experience but also the Court’s
observation of its advocacy over the many months since it was appointed Lead Counsel,
the Court concludes that Pomerantz, the proposed class counsel, is “qualified,
experienced and able to conduct the litigation.” ... [T]he Pomerantz firm has both the
skill and resources to represent the Classes adequately.

In approving the settlement in Thorpe v. Walter Investment Management Corp., No. 14-cv-20880, 2016
U.S. Dist. LEXIS 144133 (S.D. Fla. Oct. 14, 2016) Judge Ursula Ungaro wrote:

Class Counsel has developed a reputation for zealous advocacy in securities class
actions. ... The settlement amount of $24 million is an outstanding result.

At the May 2015 hearing wherein the court approved the settlement in Courtney v. Avid Technology,
Inc., No. 13-cv-10686 (D. Mass. May 12, 2015), following oral argument by Jeremy A. Lieberman, Judge
William G. Young stated:

This has been very well litigated. It is always a privilege. | don't just say that as a matter
of form. And | thank you for the vigorous litigation that I've been permitted to be a part
of. [Tr. at 8-9.]

At the January 2012 hearing wherein the court approved the settlement in In re Chesapeake Energy
Corp. Shareholder Derivative Litigation, No. CJ-2009-3983 (Okla. Dist. Ct., Okla. Cty. Jan. 30, 2012),
following oral argument by Marc I. Gross, Judge Daniel L. Owens stated:

Counsel, it’s a pleasure, and | mean this and rarely say it. | think I've said it two times in
25 years. It is an extreme pleasure to deal with counsel of such caliber.
[Tr. at 48.])

In approving the $225 million settlement in In re Comverse Technology, Inc. Securities Litigation, No. 06-
CV-1825 (E.D.N.Y.) in June 2010, Judge Nicholas G. Garaufis stated:

As outlined above, the recovery in this case is one of the highest ever achieved in this
type of securities action. ... The court also notes that, throughout this litigation, it has
been impressed by Lead Counsel’s acumen and diligence. The briefing has been
thorough, clear, and convincing, and ... Lead Counsel has not taken short cuts or relaxed
its efforts at any stage of the litigation.

In approving a $146.25 million settlement in /n re Charter Communications Securities Litigation, No. 02-
CV-1186, 2005 U.S. Dist. LEXIS 14772 (E.D. Mo. June 30, 2005), in which Pomerantz served as sole Lead
Counsel, Judge Charles A. Shaw praised the Firm’s efforts, citing “the vigor with which Lead Counsel ...
investigated claims, briefed the motions to dismiss, and negotiated the settlement.” He further stated:
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This Court believes Lead Plaintiff achieved an excellent result in a complex action, where
the risk of obtaining a significantly smaller recovery, if any, was substantial.

In approving a $24 million settlement in In re Force Protection, Inc., No. 08 CV 845 (D.S.C. 2011), Judge C.
Weston Houk described the Firm as “attorneys of great ability and great reputation” and commended
the Firm for having “done an excellent job.”

In certifying a class in a securities fraud action against analysts in DeMarco v. Robertson Stephens Inc.,
228 F.R.D. 468 (S.D.N.Y. 2005), Judge Gerard D. Lynch stated that Pomerantz had “ably and zealously
represented the interests of the class.”

Numerous courts have made similar comments:

e Appointing Pomerantz Lead Counsel in American Italian Pasta Co. Securities Litigation, No 05-
CV-0725 (W.D. Mo.), a class action that involved a massive fraud and restatements spanning
several years, the District Court observed that the Firm “has significant experience (and has
been extremely effective) litigating securities class actions, employs highly qualified attorneys,
and possesses ample resources to effectively manage the class litigation and protect the class’s
interests.”

e In approving the settlement in In re Wiring Devices Antitrust Litigation, MDL No. 331 (E.D.N.Y.
Sept. 9, 1980), Chief Judge Jack B. Weinstein stated that “Counsel for the plaintiffs | think did an
excellent job. ... They are outstanding and skillful. The litigation was and is extremely complex.
They assumed a great deal of responsibility. They recovered a very large amount given the
possibility of no recovery here which was in my opinion substantial.”

e In Snyder v. Nationwide Insurance Co., No. 97/0633, (N.Y. Supreme Court, Onondaga Cty.), a
case where Pomerantz served as Co-Lead Counsel, Judge Tormey stated, “It was a pleasure to
work with you. This is a good result. You’ve got some great attorneys working on it.”

e In Steinberg v. Nationwide Mutual Insurance Co. (E.D.N.Y. 2004), Judge Spatt, granting class
certification and appointing the Firm as class counsel, observed: “The Pomerantz firm has a
strong reputation as class counsel and has demonstrated its competence to serve as class
counsel in this motion for class certification.” (224 F.R.D. 67, 766.)

e In Mercury Savings & Loan, No. 90-cv-00087 LHM (C.D. Cal. 1993), Judge MclLaughlin
commended the Firm for the “absolutely extraordinary job in this litigation.”

e In Boardwalk Marketplace Securities Litigation, MDL No. 712 (D. Conn.), Judge Eginton described
the Firm’s services as “exemplary,” praised it for its “usual fine job of lawyering ...[in] an
extremely complex matter,” and concluded that the case was “very well-handled and managed.”
(Tr. at 6, 5/20/92; Tr. at 10, 10/10/92.)

e In Nodar v. Weksel, No. 84 Civ. 3870 (S.D.N.Y.), Judge Broderick acknowledged “that the services
rendered [by Pomerantz] were excellent services from the point of view of the class
represented, [and] the result was an excellent result.” (Tr. at 21-22, 12/27/90.)
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e InKleinv. A.G. Becker Paribas, Inc., No. 83 Civ. 6456 (S.D.N.Y.), Judge Goettel complimented the
Firm for providing “excellent ...absolutely top-drawer representation for the class, particularly in
light of the vigorous defense offered by the defense firm.” (Tr. at 22, 3/6/87.)

e In Digital Securities Litigation, No. 83-3255 (D. Mass.), Judge Young lauded the Firm for its
“[v]ery fine lawyering.” (Tr. at 13, 9/18/86.)

e In Shelter Realty Corp. v. Allied Maintenance Corp., 75 F.R.D. 34, 40 (S.D.N.Y. 1977), Judge
Frankel, referring to Pomerantz, said: “Their experience in handling class actions of this nature is
known to the court and certainly puts to rest any doubt that the absent class members will
receive the quality of representation to which they are entitled.”

e In Rauch v. Bilzerian, No. 88 Civ. 15624 (N.J. Sup. Ct.), the court, after trial, referred to
Pomerantz partners as “exceptionally competent counsel,” and as having provided “top drawer,
topflight [representation], certainly as good as I've seen in my stay on this court.”

Corporate Governance Litigation

Pomerantz is committed to ensuring that companies adhere to responsible business practices and
practice good corporate citizenship. We strongly support policies and procedures designed to give
shareholders the ability to oversee the activities of a corporation. We vigorously pursue corporate
governance reform, particularly in the area of excess compensation, where it can address the growing
disparity between the salaries of executives and the workers of major corporations. We have
successfully utilized litigation to bring about corporate governance reform in numerous cases, and
always consider whether such reforms are appropriate before any case is settled.

Pomerantz’s Corporate Governance Practice Group, led by Partner Gustavo F. Bruckner, enforces
shareholder rights and prosecutes actions challenging corporate transactions that arise from an unfair
process or result in an unfair price for shareholders.

In September 2017, New Jersey Superior Court Judge Julio Mendez, of Cape May County Chancery
Division, approved Pomerantz’s settlement in a litigation against Ocean Shore Holding Co. The
settlement provided non-pecuniary benefits for a non-opt out class. In so doing, Judge Mendez became
the first New Jersey state court judge to formally adopt the Third Circuit’s nine-part Girsh factors, Girsh
v. Jepson, 521 F.2d 153 (3d Cir. 1975). There has never before been a published New Jersey state court
opinion setting out the factors a court must consider in evaluating whether a class action settlement
should be determined to be fair and adequate. After conducting an analysis of each of the nine Girsh
factors and holding that “class actions settlements involving non-monetary benefits to the class are
subject to more exacting scrutiny,” Judge Mendez held that the proposed settlement provided a
material benefit to the shareholders.

In February 2018, the Maryland Circuit Court, Montgomery County, approved a $17.5 million settlement
that plaintiffs achieved as additional consideration on behalf of a class of shareholders of American
Capital, Ltd. In re Am. Capital, Ltd. S’holder Litig., C.A. No. 422598-V (2018). The settlement resolved
Plaintiffs’ claims regarding a forced sale of American Capital.
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Pomerantz filed an action challenging the sale of American Capital, a Delaware corporation with its
headquarters in Maryland. Among other things, American Capital’s board of directors (the “Board”)
agreed to sell the company at a price below what two other bidders were willing to offer. Worse, the
merger price was even below the amount that shareholders would have received in the company’s
planned phased liquidation, which the company was considering under pressure from Elliott
Management, an activist hedge fund and holder of approximate 15% of American Capital stock. Elliott
was not originally named as a defendant, but after initial discovery showed the extent of its involvement
in the Board’s breaches of fiduciary duty, Elliott was added as a defendant in an amended complaint
under the theory that Elliott exercised actual control over the Board’s decision-making. Elliott moved to
dismiss on jurisdictional grounds and additionally challenged its alleged status as a controller of
American Capital. In June 2017, minutes before the hearing on defendants’ motion to dismiss, a partial
settlement was entered into with the members of the Board for $11.5 million. The motion to dismiss
hearing proceeded despite the partial settlement, but only as to Elliott. In July 2017, the court denied
the motion to dismiss, finding that Elliott, “by virtue solely of its own conduct, ... has easily satisfied the
transacting business prong of the Maryland long arm statute.” The court also found that the “amended
complaint in this case sufficiently pleads that Elliott was a controller with respect to” the sale, thus
implicating a higher standard of review. Elliott subsequently settled the remaining claims for an
additional $6 million. Pomerantz served as Co-Lead Counsel.

In May 2017, the Circuit Court of the State of Oregon approved the settlement achieved by Pomerantz
and co-counsel of a derivative action brought by two shareholders of Lithia Motors, Inc. The lawsuit
alleged breach of fiduciary duties by the board of directors in approving, without any meaningful review,
the Transition Agreement between Lithia Motors and Sidney DeBoer, its founder, controlling
shareholder, CEO, and Chairman, who was stepping down as CEQO. DeBoer and his son, the current CEO,
Bryan DeBoer, negotiated virtually all the material terms of the Agreement, by which the company
agreed to pay the senior DeBoer $1,060,000 and a $42,000 car allowance annually for the rest of his life,
plus other benefits, in addition to the $200,000 per year that he would receive for continuing to serve as
Chairman.

The Lithia settlement extracted corporate governance therapeutics that provide substantial benefits to
Lithia and its shareholders and redress the wrongdoing alleged by plaintiffs. The board will now be
required to have at least five independent directors -- as defined under the New York Stock Exchange
rules — by 2020; a number of other new protocols will be in place to prevent self-dealing by board
members. Further, the settlement calls for the Transition Agreement to be reviewed by an independent
auditor who will determine whether the annual payments of $1,060,000 for life to Sidney DeBoer are
reasonable. Lithia has agreed to accept whatever decision the auditor makes.

In January 2017, the Group received approval of the Delaware Chancery Court for a $5.6 million
settlement it achieved on behalf of a class of shareholders of Physicians Formula Holdings Inc. over an
ignored merger offer in 2012. In re Physicians Formula Holdings Inc., C.A. No. 7794-VCL (Del. Ch.).

The Group obtained a landmark ruling in Strougo v. Hollander, C.A. No. 9770-CB (Del. Ch.), that fee-
shifting bylaws adopted after a challenged transaction do not apply to shareholders affected by the
transaction. They were also able to obtain a 25% price increase for members of the class cashed out in
the going private transaction.
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In Miller v. Bolduc, No. SUCV 2015-00807 {Mass. Super. Ct.), the Group caused Implant Sciences to hold
its first shareholder annual meeting in five years and put an important compensation grant up for a
shareholder vote.

In Smollar v. Potarazu, C.A. No. 10287-VCN (Del. Ch.), the Group pursued a derivative act