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ChatGPT - Legal advice road test

We said...

ChatGPT said...

Evaluation
(Reviewer 1)

Evaluation
(Reviewer 2)

Evaluation
(Reviewer 3)

what is personal
data under the
GDPR

Under the General Data Protection Regulation (GDPR), personal data is
any information that relates to an identified or identifiable individual. This
can include things like a person's name, address, email address, and IP
address. Personal data can also include sensitive information, such as a
person's racial or ethnic origin, sexual orientation, or health data. The
GDPR sets out strict rules for how personal data must be collected,
processed, and protected, with the aim of giving individuals greater
control over their personal data and ensuring that their privacy is
respected.

4/5 - More or
less right

A relative basic
question.

5/5 - Correct

3/5 - Incomplete

Incomplete GDPR
test and without
much nuance.
Pointless to talk
about SPD without
context. Are the
rules that strict —
they’re principles-
based?

is a number plate
personal data?

Whether or not a number plate is considered personal data would depend
on the context in which it is being used. In some cases, a number plate
may be considered personal data because it can be used to identify a
specific individual or vehicle.

Under the General Data Protection Regulation (GDPR), personal data is
any information that relates to an identified or identifiable natural person.
This includes information such as names, addresses, and identification
numbers, as well as unique online identifiers such as IP addresses.

If a number plate is linked to a specific individual or vehicle, then it could
potentially be used to identify that person or vehicle. In this case, the
number plate could be considered personal data under the GDPR.

However, if a number plate is not linked to a specific individual or vehicle,
then it may not be considered personal data. In these cases, it is

4/5 - More or
less right

Not a bad
answer but fairly
superficial and
the logic is a bit
circular.

3/5 - More or
less right

A bit circular.

1/5 - Misleading

Did you say it was
only GDPR you
cared about?
When is a number
plate not linked to a
specific  vehicle?
Would it be PD if
the vehicle was
registered to a
company (not a
sole partnership)?
Again, v basic and
potentially

misleading.
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important to consider the context in which the number plate is being used
and whether or not it could potentially be used to identify an individual.

Obvious here that
Al is unable to tell
whether the client
has asked the right
questions. From an
operational
perspective, would
it make sense to try
and debate
whether  number
plates are linked to
specific
individuals/vehicles
endlessly?

write an email to a
client considering
if a number plate
is personal data?

Dear [Client],

| wanted to take a moment to address your question about whether or not
a number plate is considered personal data.

Under the General Data Protection Regulation (GDPR), personal data is
any information that relates to an identified or identifiable natural person.
This includes information such as names, addresses, and identification
numbers, as well as unique online identifiers such as IP addresses.

In the case of a number plate, it could be considered personal data if it is
linked to a specific individual or vehicle. For example, if a number plate is
associated with a vehicle that is registered to a specific person, then that
number plate could be considered personal data under the GDPR.

However, if a number plate is not linked to a specific individual or vehicle,
then it may not be considered personal data. In these cases, it is

4/5 - More or
less right

Again, not a bad
starting point.

3/5 - More or
less right

Abit high level.

1/5 — Misleading

Substantively the
same as the
answer above, but
quite cool to see
the Al write this in
email form.
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important to consider the context in which the number plate is being used
and whether or not it could potentially be used to identify an individual.

| hope this information is helpful. If you have any further questions or
concerns, please don't hesitate to reach out.

Best regards, [Your Name]

is a telephone
number personal
data

Yes, a telephone number is considered personal data under the GDPR.
The GDPR applies to any information that relates to an identified or
identifiable individual, and a telephone number is specifically mentioned
in the GDPR as an example of personal data. This means that if you
collect, process, or store telephone numbers, you must do so in
accordance with the GDPR's requirements. This includes obtaining the
individual's consent before collecting their telephone number, using the
data only for the purposes for which it was collected, and protecting the
data from unauthorized access or use.

4/5 - More or
less right

This is generally
right though
some telephone
numbers  (e.g.
main
switchboard
numbers are not
personal data). It
should also refer
to Lindqvist.

35 -
less right

More or

Does the GDR

refer
telephone
numbers?

to

1/5 — Incorrect

Again,  assumes
you mean GDPR
applies only.

Telephone number
could be personal
data but might not
be (e.g. Linklaters
switchboard
number). Consent
would be a really
silly processing
condition to rely on,
but otherwise there
is some
understandable
parroting of GDPR

requirements. So,
some facts are
correct but not well-
assembled or
applied.
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is a photograph
special category
personal data?

A photograph may be considered special category personal data under
the General Data Protection Regulation (GDPR) if it reveals sensitive
information about an individual's race, ethnic origin, political opinions,
religious or philosophical beliefs, trade union membership, health, or sex
life. In general, special category personal data is considered to be more
sensitive than other types of personal data, and is therefore subject to
stricter rules and protections under the GDPR.

3/5 - More or
less right

Correct but
doesn’t  really
answer the
question and
there is no
reference to
recital 51.

2/5 - Wrong

Doesn’t answer
the question and
no reference to
recital 51.

1/5 — Fence sitting

Assumes you only
care about GDPR.
Fails to take into
account Recital 51
GDPR. Fence-
sitting not helpful.

| want to keep
records of orders
from customers in
order to send the
goods and collect
money. What legal
basis should | rely
on under the
GDPR?

If you want to keep records of orders from customers in order to send the
goods and collect money, you would need to rely on the legal basis of
"performance of a contract" under the GDPR. This legal basis applies
when the processing of personal data is necessary for the performance
of a contract to which the individual is a party, or to take steps at the
individual's request prior to entering into a contract. In this case,
processing the customer's personal data (such as their name, address,
and contact information) would be necessary in order to fulfill the contract
of sale and deliver the goods to the customer, and to collect payment for
the goods.

5/5 - Excellent

Wow. Didn’t
think | would get
an answer to
this.

5/5 - Excellent

3/5 — Incomplete

not sure about this
as you didn't
specify anywhere
that customers
actually were a
party to the
relevant contract; if
this were not the
case, the wrong
processing ground
would have been
identified. You
might also only be
B2B, so GDPR not

as big an issue.
Contractual
restrictions  might

also come into play.
Answer also
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incomplete as does

not consider
whether you can
use this lawful

basis forever (i.e.
retention would be
an issue).

what legal basis
would | rely on to
send  marketing

If you want to send marketing material to customers, you would need to
rely on the legal basis of "consent” under the GDPR. This legal basis
applies when the processing of personal data is based on the individual's

3/5 - More or
less right

But what about

2/5 - Incorrect

PECR?

1/5 — Ignores soft
opt-in

Assumes GDPR

material to | freely given, specific, informed, and unambiguous consent. In order to .
. legitimate only. Clearly wrong
customers? rely on the legal basis of consent, you must be able to demonstrate that | .

oo L . . interests... where the soft opt-
the individual has explicitly agreed to the processing of their personal data in aoplies or there
for the purpose of receiving marketing material. This means that you must PP

. o . i . . . are only corporate
obtain the individual's clear and affirmative consent, either by having them customers for
tick a box to indicate their agreement, or by some other affirmative action. R

. N s . . example. This is
You must also provide the individual with information about what you will . .
. . . . . just the Al parroting
be using their personal data for, and give them the option to withdraw .
. . out selectively
their consent at any time.

relevant parts of
the GDPR and not
thinking about
PECR either.

could / use | Yes, you could potentially use the legal basis of "legitimate interests" for | 3/5 - More or | 1/5 - Incorrect 15 —  Ignores

"legitimate sending marketing material to customers. Under the GDPR, this legal | less right PECR? PECR

int ts"  legal i li hen th i f | data i for th )

in efes S egal | basis applies wi enl . e pr?cessmg of personal data is necessary for . e Ok. But what | Lawfulness? Assumes  GDPR

basis for | purposes of the legitimate interests pursued by the controller or by a third .

. . . . about PECR... only and ignores
marketing? party, unless such interests are overridden by the interests or PECR No

fundamental rights and freedoms of the individual. This means that you
can use the legal basis of legitimate interests for marketing purposes if

substantive advice
on LIA and relevant
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you can demonstrate that you have a leqgitimate interest in_sending the
marketing material, and that this interest is not overridden by the
individual's rights and interests.

considerations for
balancing test.

transfers

9 can | rely on | Yes, you could potentially rely on the legal basis of "legitimate interests" | 2/5 - Incorrect 1/5 - Incorrect 2/5 — Fence sitting
{eg/t/mate when ser.1d|n.g marketmg.emalls, in light of the Privacy and Electronic This is internally | This is internally | Ok as a summary.
interests when | Communications Regulations (PECR). Under PECR, you are allowed to inconsistent and | inconsistent and | Does not really tell
sending send marketing emails to individuals if they have given their consent to y

. . . . L - what about | what about | you whether you
marketing emails | receive them, orif they are existing customers and you are only marketing corporate corporate can rely on the
in light of PECR? | similar products or services to them. In either case, you would need to P . P . . y .

. ) . subscribers... subscribers... legitimate interests
provide individuals with an easy and convenient way to opt out of or how to apoly the
receiving marketing emails from you. This could be done through an balancin teps?[y
unsubscribe link, as required by the GDPR. 9 '

10 | does it matter if | Yes, it matters whether the marketing email is being sent to a business | 2/5 - Incorrect 1/5 - Incorrect 2/5 — Strange
the ' market/ng email agdress or a. p(?rsonal ema|.l address. Ur.1d.er the Privacy and This is sound Started off well and
email is to a | Electronic Communications Regulations (PECR), it is generally allowed convingin but then went a bit
business email | to send marketing emails to business email addresses without the need | . . ’g . .

o . .| just isn't quite strange in the parts
address? for the recipient's consent. However, there are some exceptions to this fight about health data
rule, such as if the email address is used by an individual for personal ght... otc. Would havé
purposes, or if the email relates to the individual's personal data (such as waﬁted the answer
their health data). In these cases, you would need to obtain the to talk about sole
individual's consent before sending the marketing email. It is always best traders
to check the specific circumstances before sending marketing emails to artner,shi s efc
ensure that you are acting in accordance with the law. P ps, efc.

11 | describe the | The decision of the Court of Justice of the European Union (CJEU) inthe | 3/5 - More or | 2/5 — Not very | 2/5 - Vague
impact of the | Schrems case had a significant impact on international data transfers. In | less right good Gets vou some
CJEU's decision | this case, the CJEU ruled that the EU-US Privacy Shield framework, y o
. . . Yes. But what | Weak answer. broad highlights,
in  Schrems on | which had previously been used to legally transfer personal data from the about the impact but does not aive
international data | EU to the US, was invalid. This decision came as a result of concerns P 9

on SCCs... you enough to

move forward a

A49861380/0.5/16 Dec 2022




15 December 2022

about the level of protection for personal data in the US and the potential
for US government surveillance of such data.

As a result of this decision, many companies that relied on the Privacy
Shield framework to transfer data from the EU to the US were forced to
find alternative means of doing so. This has led to increased compliance
costs and legal uncertainty for many businesses, and has made it more
difficult for them to transfer data between the EU and the US.

Overall, the CJEU's decision in the Schrems case has had a significant
impact on international data transfers and has highlighted the need for
strong legal frameworks to protect personal data when it is transferred
across borders.

on SCCs?

12 | what is its impact

The decision of the Court of Justice of the European Union (CJEU) in the
Schrems case had a significant impact on the use of Standard
Contractual Clauses (SCCs) for international data transfers. SCCs are
contracts that can be used by companies to transfer personal data from
the EU to countries outside of the EU that do not provide an adequate
level of data protection.

Following the CJEU's decision in the Schrems case, many companies
that relied on the EU-US Privacy Shield framework to transfer data from
the EU to the US were forced to turn to SCCs instead. This led to an
increase in the use of SCCs for data transfers between the EU and the
us.

However, the CJEU's decision also cast doubt on the effectiveness of
SCCs as a means of protecting personal data when it is transferred to
countries with inadequate data protection laws. As a result, the use of
SCCs for international data transfers has become more complicated and
uncertain. Many companies are now looking for alternative ways to
transfer data in compliance with EU data protection laws.

2/5 - Incorrect

A word soup.

2/5 - Incorrect

TIAs?

compliance
approach with.
TIAs are not
mentioned.

3/5 — Vague

Sort of but not
quite. Again, no
mention of TIAs or
useful guidance.
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Schrems?

13 | do you have to do
a risk assessment
to use SCCs after

Following the Court of Justice of the European Union's (CJEU) decision
in the Schrems case, it is now necessary for companies to conduct a risk
assessment before using Standard Contractual Clauses (SCCs) for
international data transfers.

The CJEU's decision in the Schrems case invalidated the EU-US Privacy
Shield framework, which many companies had been using to transfer
personal data from the EU to the US. In response, many companies
turned to SCCs as an alternative means of transferring data. However,
the CJEU's decision also raised doubts about the effectiveness of SCCs
in protecting personal data when it is transferred to countries with
inadequate data protection laws.

As a result, companies must now carefully assess the risks associated
with transferring personal data to such countries before using SCCs. This
involves evaluating the laws and practices of the countries in question, as
well as any additional measures that may be necessary to protect
personal data. This risk assessment must be documented and be
available to demonstrate compliance with EU data protection laws.

2/5 - Incorrect

A word soup.

3/5 — Not very
good

Doesn’t mention
TIAs.

4/5 - No real
advice

Substantially there,
but fails to give
practical  advice.
Would have been
better to consider
when SCCs are
used (e.g. not for
whitelisted
countries and
where using other
derogations  that
don’'t require a
TIA).

Can |

14 | am in the EU.
transfer
medical data to a
cloud hosted
US in compliance
with the GDPR?

It is not possible to transfer medical data from the EU to a cloud hosted
in the US in compliance with the General Data Protection Regulation
(GDPR) unless certain conditions are met.

Under the GDPR, personal data can only be transferred to a third country
(i.e. a country outside of the EU) if that country provides an adequate
level of data protection. The European Commission has determined that
the US does not provide an adequate level of data protection, and
therefore transfers of personal data from the EU to the US are generally
prohibited.

However, there are certain exceptions to this general prohibition on data
transfers to the US. For example, if the recipient of the data in the US is

4/5 - More or
less right

Not a bad
answer.

Obviously  the
Privacy Shield is
no longer valid
but as the
training data is
cut off in 2021,

1/5 - Weak

Timid and wrong
on the Privacy
Shield.

1/5 — No nuance

Obviously the Al
cannot ask relevant

questions like:
“What medical
data?” being
answering. The
summary

highlighted in

yellow goes way
too far.
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certified under the EU-US Privacy Shield framework, or if the transfer is | this is not
covered by Standard Contractual Clauses (SCCs) or Binding Corporate | surprising.
Rules (BCRs), then the transfer may be permitted.

In addition, the GDPR allows for the transfer of personal data to a third
country in specific circumstances, such as with the explicit consent of the
data subject or for the performance of a contract. However, these
exceptions are limited and may not apply to the transfer of medical data
to a cloud hosted in the US.

Overall, it is important to carefully assess the specific circumstances of
the proposed data transfer and consult with legal counsel to ensure
compliance with the GDPR.

15 | when must || Underthe General Data Protection Regulation (GDPR), a data protection | 4/5 - More or | 3/5 - More or | 4/5— Limited
appoint a data | officer (DPO) must be appointed in certain circumstances. less right less right
protection officer
under the GDPR?

Should have
The GDPR requires that a DPO be appointed in the following situations: | Not a bad | No mention of | captured more of
answer. Let's try | specific articles | Art 37 (e.g. you can
to apply it in | or guidance. appoint one officer
practice. for a group of

(1) If the processing of personal data is carried out by a public authority
or body,

(2) If the core activities of the controller or processor involve the regular
and systematic monitoring of data subjects on a large scale, or

(3) If the core activities of the controller or processor involve the
processing of special categories of personal data on a large scale.

In addition, a DPO may be appointed on a voluntary basis by a controller
or processor, even if they are not required to do so by the GDPR.

ADPO isresponsible for monitoring compliance with the GDPR and other
data protection laws, providing advice and guidance on data protection
issues, and serving as a point of contact for data subjects and supervisory
authorities.

companies). This is
just a spit out of the
relevant piece of
legislation.
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It is important to carefully assess whether the appointment of a DPO is
required under the GDPR, and to ensure that the DPO has the necessary
skills and expertise to fulfill their responsibilities.

16

| run a hospital
and process
medical records.
Must | appoint a
data  protection
officer under the
GDPR?

As the controller of personal data, including medical records, you may be
required to appoint a data protection officer (DPO) under the General
Data Protection Regulation (GDPR).

Under the GDPR, a DPO must be appointed in the following situations:

(1) If the processing of personal data is carried out by a public authority
or body,

(2) If the core activities of the controller or processor involve the regular
and systematic monitoring of data subjects on a large scale, or

(3) If the core activities of the controller or processor involve the
processing of special categories of personal data on a large scale.

As a hospital, you are likely to be considered a public authority or body,
and you may also be considered to be processing special categories of
personal data on a large scale. Therefore, you may be required to appoint
a DPO under the GDPR.

ADPO isresponsible for monitoring compliance with the GDPR and other
data protection laws, providing advice and guidance on data protection
issues, and serving as a point of contact for data subjects and supervisory
authorities.

It is important to carefully assess whether the appointment of a DPO is
required under the GDPR, and to ensure that the DPO has the necessary
skills and expertise to fulfill their responsibilities.

5/5 - Excellent

Wow! Good

answer.

5/5 - Excellent

Wow!

3/5 - Fence-sitting.

Not sure that all
hospitals are public
authorities or
bodies.
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17 | can I appoint the | Under the General Data Protection Regulation (GDPR), it is possible to | 1/5 - Incorrect 4/5 - Excellent 175 - Wrong
CIO to act as a | appoint the Chief Information Officer (CIO) to act as a data protection . . , answer
data  protection | officer (DPO) if they have the necessary skills and expertise. But this s | Doesnt .reflect
officer under the completely the guidance
GDPR? The GDPR requires that a DPO be appointed in the following situations: w.rong..T.he CIO | and could say

(1) If the processing of personal data is carried out by a public authority will definitely not | more.
or body, be able to act as
DPO because of
(2) If the core activities of the controller or processor involve the regular | its conflict of
and systematic monitoring of data subjects on a large scale, or interest.
(3) If the core activities of the controller or processor involve the
processing of special categories of personal data on a large scale.
As the CIO, you are likely to have a strong understanding of the
organization's information systems and data processing activities, which
may make you well-suited to serve as the DPO. However, the GDPR also
specifies that the DPO must have expert knowledge of data protection
law and practices, and must be independent and able to perform their
duties without any conflicts of interest.
Therefore, whether or not you are able to serve as the DPO will depend
on your specific skills, knowledge, and experience, as well as the specific
requirements of the organization. It is important to carefully assess these
factors and consult with legal counsel to ensure compliance with the
GDPR.
18 | Does the data | A data protection officer (DPO) is typically considered to be part of an | 2/5 - Incorrect 1/5 - Incorrect 1/5 — Wrong

protection officer
sit in the second
or third line of
defence in

organization's first line of defense when it comes to compliance. The DPO
is responsible for ensuring that the organization's policies and practices
comply with data protection laws and regulations. This means that the
DPO works closely with the organization's management and other

Tricky question.
This feels more
like a second
line of defence
activity but this

Nonsense.

Depends on the
organisation. Might
well be second line.
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compliance
terms?

stakeholders to develop and implement effective data protection policies
and procedures.

does depend on
how the role is
defined.

19 | who enforces the | The General Data Protection Regulation (GDPR) is enforced in the UK | 4/5 - More or | 3/5 - More or | 3/5—Incomplete
GDPR in the UK? | by the Information Commissioner's Office (ICO). The ICO is the | less right less right e
. . oo Lo . would be better if it
independent body responsible for upholding information rights in the UK, ,
. . . . . . Not a bad | Ok but high | talked about the
and it has the power to investigate and take action against organizations
. . answer. level. powers and also
that are not compliant with the GDPR.
the courts.
20 | Is the information | It is difficult for me to say whether the Information Commissioner is a | 3/5 - More or | 1/5 —Not good 1/5 — Fence sitting
commissioner a | strong regulator without more context. The ICO is the independent body | less right Is the Al
strong regulator? | responsible for upholding information rights in the UK, and it has the e .
. . . . o Not sure if this is | deliberately
power to investigate and take action against organizations that are not a deliberate | holding back?
compliant with the GDPR. It is up to individuals and organizations to evasion 9 '
decide if they believe the ICO is a strong regulator. '
21 |wnte a poem | The Information Commissioner is a tough regulator 3/5 - More or | 1/5 - Doesnt | 4/5— Nice poem
about whether the less right engage
. , With powers to investigate and take action 9 g9ad “Whether”, but a
information

commissioner is a
tough regulator

Against those who do not comply with the GDPR
Ensuring that data is protected and treated fairly
A guardian of information rights, they stand tall

A strong and vigilant regulator, they do not falter
Dedicated to upholding the law, they never shrink

The Information Commissioner, a tough regulator indeed.

Still no answer
and the poem
isn’t great either.

Doesn’t debate
the point.

pretty good poem
nonetheless.
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292 | who is the | The Information Commissioner is the head of the UK's data protection | 2/5 - Incorrect 1/5 - Incorrect 2 —Wrong person
information authority, which is responsible for enforcing the provisions of the Data Not bad but the | This reflects the
commissioner? Protection Act 2018. The Information Commissioner is appointed by the ICO is now John | fact the trainin

UK government and is independent of any political party. The current Edwards. This | data ol rug
Information Commissioner is Elizabeth Denham. The Information reflects t.he fact | unti 2021y
Commissioner's office is responsible for enforcing data protection laws . '
. L . .| the training data
and promoting good practice in the handling of personal data. This onlv run _ unti
includes investigating complaints from individuals about possible 202y1
breaches of the Act, and issuing fines to organizations that violate the '
provisions of the Act.

23 | Does the data | In general, the role of a data protection officer (DPO) is to ensure that an | 2/5 - Incorrect 1/5 - Incorrect 1/5 — Wrong
protection officer | organization is compliant with data protection laws and regulations. In Trick Lestion Hasn't  answered
sit in the second | terms of compliance, the DPO would typically be considered part of the and Ze ans on the question. 1t
or third line of | first line of defense, as they are responsible for ensuring that the P . d W

) o . - ) what the role line wasn't an
defence in | organization has appropriate policies and procedures in place to protect involves but this otion
compliance personal data. prion.
torms? seems more of
' second line
activity.

24 | whatare the tasks | The tasks of a data protection officer (DPO) vary depending on the | 4/5 - More or | 2/5 - A mixed | 4/5
of a data | organization they are working for and the specific requirements of the | less right bag.
protection officer? | data protection laws and regulations that apply to that organization. Not 2 bad

However, in general, the tasks of a DPO may include:
answer but you
e Developing and implementing data protection policies and | might want to
procedures push DPIAs
Monitori i ith d on | J latl down to the
. onitoring compliance with data protection laws and regulations business.
e Advising the organization and its employees on their obligations
under data protection laws
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Conducting data protection impact assessments (DPIAs)
Training employees on data protection issues

Responding to individuals' rights requests (e.g. the right to
access their personal data, the right to erasure, etc.)

Acting as a point of contact for the data protection authority (e.g.
the Information Commissioner's Office in the UK)

Investigating and reporting personal data breaches

Overall, the main role of a DPO is to ensure that an organization is
compliant with data protection laws and regulations, and that it handles
personal data in a responsible and transparent manner.

25 what are

data
officer
perform?

statutory task a
protection

The specific statutory tasks that a data protection officer (DPO) must
perform are determined by the data protection laws and regulations that
apply to the organization they are working for. In general, however, a DPO
may be required to perform the following statutory tasks:

Develop and implement data protection policies and procedures
that are compliant with applicable data protection laws

Monitor the organization's compliance with data protection laws
and regulations

Advise the organization and its employees on their obligations
under data protection laws

Conduct data protection impact assessments (DPIAs) to identify
and mitigate any potential risks to personal data

Train employees on data protection issues and ensure that they
are aware of their obligations

2/5 - Incorrect

The answer
doesn’t correctly
distinguish
between
statutory
obligations and
other tasks the
DPO might take
on.

2/5 - Incorrect

All
shop.

over

the

2/5 — Not statutory
task

Doesn't really
respond to your
question about
“statutory  tasks”,

butitis a good list
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¢ Respond to individuals' rights requests (e.g. the right to access
their personal data, the right to erasure, etc.) in a timely and
appropriate manner

e Act as a point of contact for the data protection authority (e.g. the
Information Commissioner's Office in the UK) and cooperate with
any investigations or enforcement actions

¢ Investigate and report personal data breaches in accordance with
the requirements of applicable data protection laws

Overall, the statutory tasks of a DPO are designed to ensure that an
organization is compliant with data protection laws and regulations, and
that it handles personal data in a responsible and transparent manner.

the Data
Protection Act
2018 applies a
statutory duty of
secrecy?

secrecy to the Information Commissioner and other members of the UK's
data protection authority. This section states that any person who is or
has been a member of the authority, or any person who has been
appointed to assist the authority, must not disclose any information that
they have received in confidence in the course of their duties, unless they
are authorized to do so. This duty of secrecy applies to both current and
former members of the authority, and is designed to protect the
confidentiality of information that is provided to the authority.

Its section 132

not
Interesting.

123.

Its section 132

not
Interesting.

123.

26 | s the information | Yes, the Information Commissioner (who is the head of the UK's data | 4/5 - More or | 4/5 - More or | 2/5 - Not quite right
commissioner protection authority) is subject to a statutory duty of secrecy under the | less right less right
subject to a | Data Protection Act 2018. This means that they are required to keep
statutory duty of | confidential any information that they receive in the course of their duties,
secrecy under the | unless they are specifically authorized to disclose it. This is designed to
Data  Protection | protect the privacy of individuals and ensure that the Information
Act 2018 Commissioner can carry out their duties effectively.
27 | which section of | Section 123 of the Data Protection Act 2018 applies a statutory duty of | 1/5 - Incorrect 1/5 - Incorrect 2/5 —It's 132.

There are more
exemptions.
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general, parties to a _contract are not typically liable for indirect and
consequential losses unless they have specifically agreed to be

responsible for them in the contract.

28 | under what | Under Section 155 of the Data Protection Act 2018, the Information | 3/5 - More or | 3/5 - More or | 3/5—Notquite right
section of the | Commissioner (who is the head of the UK's data protection authority) has | less right less right Not quite riaht that
Data  Protection | the power to issue fines to organizations that violate the provisions of the . . d . g

. ) . . L The maximum | The maximum | the max is also set
Act 2018 does the | Act. The maximum fine that can be imposed under this section is £17 | _ . ) . .
. - o ) .| fine is £17.5m | fine is £17.5m | outin s155.
Information million (or 4% of the organization's global annual revenue, whichever is
. . : . . o ) . not £17m. not £17m.
Commissioner higher). These fines can be issued for a wide range of violations, including
have powers to | failure to comply with an enforcement notice, failure to provide information
issue fines and | to the Information Commissioner, or failure to report a personal data
what is the | breach.
maximum fine?

29 what are the | I'm sorry, but | am not able to browse the internet, so | am not able to | n/a 1/5 - Incorrect 1/5 — Not the point
largest fines | provide specific information about the largest fines issued by the
issued by the | Information Commissioner. However, as | mentioned earlier, the
information Information Commissioner has the power to issue fines of up to £17
commissioner million (or 4% of the organization's global annual revenue, whichever is

higher) under the Data Protection Act 2018. These fines can be issued
for a wide range of violations, including failure to comply with an
enforcement notice, failure to provide information to the Information
Commissioner, or failure to report a personal data breach.

30 | what does indirect | In English contract law, indirect and consequential loss refers to losses | 1/5 - Incorrect 1/5 - Incorrect 2/5 —Wrong

and consequential | that are not directly caused by a breach of contract, but are a foreseeable . o
) . e Loss of profits is | Loss of profits is | Would prefer
loss mean in | result of the breach. These losses are typically more difficult to prove than . . . .
. . : : ) often a direct | often a direct | discussion of
English  contract | direct losses, as they are not immediately apparent and may require . .
. - loss. Parties are | loss. Parties are | Hadley %
law? expert evidence to be demonstrated. Examples of indirect and | . .
. . ) . liable for these | liable for these | Baxendale.
consequential losses can include loss of profits, loss of business
" . . losses unless | losses  unless
opportunities, or increased costs resulting from the breach of contract. In
excluded. excluded.
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liability for fraud
under english law

with excluding liability for gross negligence, it can be difficult to do so
because fraud is a serious offense and the courts may not enforce an
exclusion clause if it would result in the person who committed the fraud
being able to avoid all liability for their actions. Additionally, there are
certain types of claims, such as criminal charges, where it is not possible
to exclude liability for fraud. It is important to consult with a lawyer if you
are considering excluding liability for fraud in any situation.

Its generally not
possible to
exclude or limit
liability for fraud
under English
contract law
(though it might
be possible to
exclude liability

Bad. Fraud by
staff?

31 | how is the | The case of Hadley v Baxendale is a leading English contract law case | 1/5 - Incorrect 1/5 - Incorrect 3/5 — Ok
int tati f | that established the principle of fi bility in relation to th
{n grpre ation o at established the principle o oresega ility in relation to the recovery Doesn't properly | Doesn't refer to | Better but lacks
indirect and | of damages for breach of contract. In this case, the court held that a party . .

. . describe the two | second limb or | nuance. messy
consequential seeking to recover damages for a breach of contract must show that the | .
. .| limbs of Hadley | special
loss affected by | loss was a foreseeable consequence of the breach. This means that in .
- . v Baxendale and | circumstances.
Hadley v | order for a party to recover damages for indirect and consequential loss, ;
doesn’t answer
Baxendale? they must be able to demonstrate that the loss was a foreseeable result the Lestion
of the breach, and that the other party should have been aware of this q. .
. e " i about indirect
when entering into the contract. The principle of foreseeability established
; s . : . and consequent
in Hadley v Baxendale has had a significant impact on the interpretation loss
of indirect and consequential loss in English contract law. '

32 | can you exclude | Yes, itis possible to exclude liability for gross negligence in English law. | 4/5 - More or | 3/5 - More or | 1/5— Not right
liability for gross | However, it is generally very difficult to do so because gross negligence | less right less right Needs a lot more
negligence in | is a serious breach of a person's legal duty of care, and the courts may .

; . v ) Not bad. nuance than this

English law not enforce an exclusion clause if it would resultin the person who caused
the harm being able to avoid all liability for their actions. Additionally, there
are certain types of claims, such as personal injury claims, where it is not
possible to exclude liability for gross negligence. It is important to consult
with a lawyer if you are considering excluding liability for gross negligence
in any situation.

33 | can you exclude | Yes, itis possible to exclude liability for fraud in English law. However, as | 1/5 - Incorrect 1/5 - Incorrect 1/5 — Not right

Needs a lot more
nuance than this
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for fraud by your

clause if it would result in the person who committed the breach being
able to avoid all liability for their actions. Additionally, there are certain
types of claims, such as claims for damages resulting from personal injury
or death, where it is not possible to exclude liability for a deliberate
breach. It is important to consult with a lawyer if you are considering
excluding liability for a deliberate breach of contract in any situation.

employees).

34 | can you exclude | Yes, it is possible to exclude liability for a deliberate breach of contract 4/5p -yMor)e or | 3/5 - More or | 1/5 — Needs a lot
liability under English law. However, as with excluding liability for gross | less right less right more case law
deliberate breach | negligence and fraud, it can be difficult to do so because a deliberate A “serious
under English law | breach is a serious offense and the courts may not enforce an exclusion offense”™

3 5 what
reasonable

does

endeavours mean
in English law

In English law, the phrase "all reasonable endeavours" refers to an
obligation to take all steps that a reasonable person would take in order
to achieve a specific goal or outcome. This is a higher standard of effort
than the duty of care, which only requires a person to take reasonable
steps to avoid causing harm to others. The specific steps that a person
must take in order to fulfill their obligation to use all reasonable
endeavours will vary depending on the circumstances, but they must use
their best efforts to achieve the desired result.

3/5 - More or
less right

This is not a bad
effort, though
the statement
that “best
efforts” must be
used at the end
is probably not
right.

4/5 - More or
less right

Good.

2/5 - Muddled

36 what is
difference
between
reasonable

endeavours and
best endeavours
in English law

In English law, the phrases "reasonable endeavours" and "best
endeavours" are both used to describe an obligation to take steps to
achieve a specific goal or outcome. However, there is a key difference
between the two phrases. "Reasonable endeavours" refers to an
obligation to take all steps that a reasonable person would take in order
to achieve the goal, while "best endeavours" refers to an obligation to
take all possible steps to achieve the goal, regardless of whether a
reasonable person would take those steps or not. In other words, "best
endeavours" is a higher standard of effort than "reasonable endeavours".

2/5 - Incorrect

This is not a bad
answer but on
balance we
have failed it.
There is no
reference to the
cost of
compliance (a
key
differentiator)

4/5 - Incorrect

Very good.

1/5 — Not really
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It is important to carefully consider the specific language used in a
contract or agreement when determining the level of effort required to
fulfill an obligation.

and the
suggestion that
the reference to
taking “all
possible steps
to achieve the
goal, regardless
of whether a
reasonable
person would
take those steps
or not” is likely

not right.
37 | whenwill a duty of | In English law, a duty of good faith is generally implied into a contract if it | 3/5 g More or | 3/5 - More or | 1/5
good faith be | is necessary to give business efficacy to the contract, or if it is necessary | less right less right
implied into an | to protect the parties' reasonable expectations. This means that a duty of This is not a bad
english law | good faith will typically be implied into a contract if it is necessary for the effort, though it
contract contract to work as intended, or if the parties to the contract would | misses any
reasonably expect that the other party would act in good faith. discussion of
the concept of a
“relational
contract”.
38 | what does gross | In English contract law, gross negligence refers to a serious breach of a | 2/5 - Incorrect 1/5 - Incorrect 1/5

negligence mean
in english contract
law

person's legal duty to act with reasonable care and skill when performing
their obligations under a contract. Gross negligence is more than just a
simple mistake or error in judgment, and it is typically characterized by a
reckless or intentional disregard for the terms of the contract or the well-
being of the other party. Gross negligence can result in the person who
breached the gross negligence being liable for damages or other
remedies under the contract. It is important to note that the standard for
determining whether conduct constitutes gross negligence can vary
depending on the specific context, and it is ultimately up to the courts to

This is not a bad
answer but
there is a line of
precedent that
suggests that in
English contract
law “gross
negligence”
means the
same as
“negligence” —
i.e. gross

This looks like a
US answer.
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decide whether a person's actions rise to the level of gross negligence in
a given contract situation.

negligence is
ordinary
negligence with
a vituperative
epithet.

39 |how do  you | Inordertointerpretan English law contract, you will need to carefully read | 2/5 - Incorrect 1/5 - Incorrect 3/5
interpret an | and understand the terms of the contract, including any definitions, . .
. " . . . . This is more of Sub-trainee
english law | conditions, and exclusions that are included in the document. You will also a word soup standard.
contract need to consider the context in which the contract was entered into, as | than a sensible
well as any relevant laws or regulations that may apply to the contract. answer.
When interpreting a contract, it is important to consider the overall
purpose and intent of the contract, as well as the specific language used
in the document. If there is any ambiguity or uncertainty in the contract,
you may need to consult with a lawyer or seek guidance from the courts
in order to determine the correct interpretation. In general, the goal of
interpreting a contract is to determine the parties' mutual rights and
obligations, and to ensure that the contract is fair and reasonable for all
parties involved.
40 | when can you | Ingeneral, a term can be implied into a contract if it is necessary to give | 3/5 - More or | 3/5 - More or | 1/5
imply a term in | business efficacy to the contract, or if it is so obvious that it goes without | less right less right
fact ' into an saylng. The test for whether a term can be implied .|nto a con.t.ract is an This is not a bad | A bit trivial. No
english law | objective one, based on what a reasonable person in the position of the effort, though it cases.
contract parties would have understood the term to be. It is not up to the individual | should refer to

parties to decide whether a term can be implied into their contract.

the additional
requirements of
the
Westernpoint,
eg.(1)isit
reasonable; (4)
is it capable of
clear
expression; and
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(5) it does not
contradict any
express terms.

cleaning contract
with another
Company. The

would depend on the specific details of your case. In order for promissory
estoppel to apply, the following requirements must be met:

Wow. This is
actually pretty
good, though

Wow.

41 | what is the | I'm sorry, but I'm not familiar with the term "Braganza duty" in the context | n/a n/a n/a
braganza duty in | of English contract law. Can you provide some more information or
english  contract | context about this term?
law
42 | what are the | Promissory estoppel is a legal principle that is recognized in English law. | 4/5 - More or | 4/5 - More or | 4/5
requirements for | In order for promissory estoppel to apply, the following requirements must | less right less right
romisso be met:
Zsto elry in Its not clear that | Better than
on I'Zi law (1) There must be a promise made by one party (the promisor) to another (3)_ and (4) are some text
9 party (the promisee) that is clear and unambiguous. St”Ct. books.
requirements for
(2) The promise must be relied upon by the promisee, who must act to | Promissory
their detriment in reliance on the promise. estoppel.
(3) The promisor must have known or should have known that the
promisee would rely on the promise.
(4) The reliance on the promise must be reasonable.
(5) It must be unjust to allow the promisor to go back on their promise.
In summary, promissory estoppel is a legal principle that prevents a party
from going back on their promise if doing so would be unfair or cause
harm to the other party who relied on the promise. It is often used in
situations where a contract cannot be formed for some reason, but one
party has still relied on the other party's promise to their detriment.
43 So I have a office | It is possible that promissory estoppel could apply in your situation, but it | 5/5 — Excellent 5/5 — Excellent 2/5

A lawyer would ask
more questions

A49861380/0.5/16 Dec 2022

21




15 December 2022

other  Company
says they will not
exercise their right
to terminate the
contract if | hire
two more staff to
help  with the
cleaning. They
terminate. Does
promissory
estoppel help?

(1) There must be a promise made by the other company (the promisor)
that is clear and unambiguous. In this case, the promise would be that
they would not exercise their right to terminate the contract if you hired
two more staff to help with the cleaning.

(2) You (the promisee) must have relied on the promise and acted to your
detriment in reliance on the promise. In this case, it would be necessary
to show that you hired the additional staff based on the other company's
promise and that this resulted in some kind of harm or disadvantage to
you.

(3) The other company (the promisor) must have known or should have
known that you would rely on the promise. In this case, it would be
necessary to show that the other company was aware that you were
relying on their promise not to terminate the contract and that they knew
or should have known that this would result in harm or disadvantage to
you.

(4) Your reliance on the promise must have been reasonable. In this case,
it would be necessary to show that it was reasonable for you to rely on
the other company's promise not to terminate the contract and that you
acted in a reasonable way in response to the promise.

(5) It must be unjust to allow the other company to go back on their
promise. In this case, it would be necessary to show that it would be unfair
or unjust for the other company to terminate the contract after making the
promise not to do so.

If all of these requirements are met, then promissory estoppel could
potentially apply and you could use it as a defense against the other
company's decision to terminate the contract. However, it is ultimately up
to a court to decide whether promissory estoppel applies in any given

see comments
on points (3) ad
(4) above.
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situation. It would be advisable to seek legal advice to determine the best
course of action in your specific case.

44

what are the
requirements  to
form a contract
under english law

In English law, the requirements for a contract to be legally binding are:

(1) Offer and acceptance: There must be a clear offer made by one party
and an unqualified acceptance of that offer by the other party. The offer
and acceptance must be in agreement and must be made with the
intention of creating a legally binding contract.

(2) Intention to create legal relations: The parties to the contract must
have the intention of creating a legally binding agreement. This intention
can be inferred from the circumstances and the conduct of the parties.

(3) Consideration: There must be something of value (known as
consideration) exchanged between the parties. This can be in the form of
money, goods, services, or a promise to do something.

(4) Capacity to contract: The parties must have the legal capacity to enter
into a contract. This means that they must be over the age of 18 and must
not be mentally incapacitated or otherwise unable to understand the
nature and consequences of the contract.

(5) Legality of purpose: The purpose of the contract must be legal and not
contrary to any laws or public policy.

If all of these requirements are met, then a contract will be considered
legally binding in English law. It is important to note that these
requirements are general principles and that there may be other factors
that need to be considered in specific cases. Itis always advisable to seek
legal advice if you are unsure whether a contract is legally binding.

4/5 — About right

A basic question
but well
answered.

4/5 — About right

A bit odd but
otherwise good.

4/5

45

I ring up a
company to offer
office cleaning

It is possible that you could have a contract under English law in this
situation, but it would depend on the specific details of your case. In order

3/5 - More or
less right

1/5 — Not good

1/5
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services.

asks me

contract?

person | speak to

provide services
for 6 months at a
cost of £500 per
month and says
this is a done deal.
Under English law
do | have

for a contract to be legally binding in English law, the following
requirements must be met:

(1) Offer and acceptance: There must be a clear offer made by one party
and an unqualified acceptance of that offer by the other party. In this case,
it would be necessary to show that you made an offer to provide cleaning
services to the company for 6 months at a cost of £500 per month and
that the person you spoke to accepted this offer.

(2) Intention to create legal relations: The parties to the contract must
have the intention of creating a legally binding agreement. This intention
can be inferred from the circumstances and the conduct of the parties. In
this case, it would be necessary to show that both you and the person
you spoke to intended to create a legally binding contract.

(3) Consideration: There must be something of value (known as
consideration) exchanged between the parties. This can be in the form of
money, goods, services, or a promise to do something. In this case, it
would be necessary to show that you provided a service (cleaning) to the
company and that they agreed to pay you £500 per month in return.

(4) Capacity to contract: The parties must have the legal capacity to enter
into a contract. This means that they must be over the age of 18 and must
not be mentally incapacitated or otherwise unable to understand the
nature and consequences of the contract. In this case, it would be
necessary to show that both you and the person you spoke to had the
legal capacity to enter into a contract.

(5) Legality of purpose: The purpose of the contract must be legal and not
contrary to any laws or public policy. In this case, it would be necessary
to show that the purpose of the contract (providing cleaning services) is
legal and not contrary to any laws or public policy.

Doesn't really
ATFQ.

Doesn’'t really

answer the
question but the
analysis is
amazing.
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If all of these requirements are met, then it is possible that you could have
a legally binding contract under English law. However, it is ultimately up
to a court to decide whether a contract exists in any given situation. It
would be advisable to seek legal advice if you are unsure whether a
contract has been formed.

46 what does the | In English law, a material breach is a failure to fulfill a material or essential | 2/5 - Incorrect 1/5 - Incorrect 1/5
term "material | term of a contract. This means that the party who has breached the .

) . ) : C . This is more of | Yuk.
breach” mean in | contract has failed to fulfill their obligations under the contract in a way a word soup
English law? that significantly affects the other party's ability to fulfill their own | than a sensible
obligations. As a result, the party who has been breached with the | answer.
material breach may be able to pursue legal remedies, such as
terminating the contract and seeking damages.

47 | ! have a contract | Whether or not you can terminate the contract for material breach would | 4/5 - More or | 2/5 — Not good 2/5
to provide | depend on the specific terms of the contract and the nature of the breach. | less right Ducks the
cleaning services | In general, if the contract specifies that the Company must pay you for . .

. . . . Not a bad point | question.
to a Company. | the services provided, and the Company has failed to do so without a of clarification.
The Company | valid reason, then this could be considered a material breach of the
says it will not pay | contract. However, if the contract allows the Company to withhold
me for the next | payment if it is unhappy with the quality of the services, then the
month because it | Company's refusal to pay may not be considered a material breach.
is unhappy with
the quality of the
services. Can |
terminate the
contract for
material breach?

48 | whatif there is no | If there is no term in the contract that allows the Company to withhold | 4/5 - More or | 2/5 — Not good 2/5
term allowing the | payment, then the Company's refusal to pay you for the services you | less right
Company to | provided could be considered a material breach of the contract. In this
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withhold case, you may have the right to terminate the contract and seek damages | This is probably | Ducks the
payment? for any losses you have incurred as a result of the breach. However, it is right.. Even if the | question again.
always advisable to consult with a lawyer before taking any legal action, Eggr:CSfoC%\;%
as they will be able to review the contract and advise you on the best badly the failure
course of action. to pay is like to
be a material
breach.
49 | what damages | If you are able to terminate the contract for material breach and | 2/5 - Incorrect 2/5 - Incorrect 2/5
could I recover? successfully pursue a legal claim for damgges', the damages you may be This sounds Yes but reduced
able to recover would depend on the specific circumstances of your case. right but you costs so  not
In general, the purpose of awarding damages in a contract dispute is to | would be able recoverable.
put the injured party in the same position they would have been in if the | recover loss of
contract had been performed as promised. This means that you may be | Profit; not the
entitled to recover the amount of money that you were supposed to total charges.
be paid under the contract, as well as any additional expenses or losses
you incurred as a result of the breach. For example, if you were unable
to find replacement work and lost income as a result of the breach, you
may be able to recover those lost wages as damages. Again, it is
important to consult with a lawyer to determine what damages you may
be able to recover in your specific situation.
50 | can I claim loss of | Whether or not you can claim loss of profits as damages would depend | 4/5 - More or | 2/5 —Not good 3/5
profits? on the specific terms of the contract and the circumstances of the breach. | less right Timid and US
In general, loss of profits may be recoverable as damages if they were
. . . Some good based.
foreseeable at the time the contract was entered into and were directly points in here.
caused by the breach. For example, if the contract specified that the
Company would pay you a certain amount per month for your cleaning
services, and the contract was terminated early due to a material breach,
you may be able to claim the loss of profits you would have earned for
the remaining months of the contract. However, itis important to note that
proving the loss of profits can be difficult and may require evidence such
as financial records and expert testimony. It is best to consult with a
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lawyer to determine if you have a valid claim for loss of profits in your
situation.
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